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CITY COUNCIL OF THE CITY OF MORENO VALLEY 

MORENO VALLEY COMMUNITY SERVICES DISTRICT 

CITY AS SUCCESSOR AGENCY FOR THE 

COMMUNITY REDEVELOPMENT AGENCY OF 
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MORENO VALLEY HOUSING AUTHORITY 
MORENO VALLEY PUBLIC FINANCING AUTHORITY 

BOARD OF LIBRARY TRUSTEES 
 

November 19, 2019 
 

REGULAR MEETING – 6:00 PM 
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City Council Study Sessions 

Second Tuesday of each month – 6:00 p.m. 
 

City Council Meetings 
Special Presentations – 5:30 P.M. 

First & Third Tuesday of each month – 6:00 p.m. 
 

City Council Closed Session 
Will be scheduled as needed at 4:30 p.m. 

 
City Hall Council Chamber – 14177 Frederick Street 

 

Upon request, this agenda will be made available in appropriate alternative formats to persons with 
disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a disability 
who requires a modification or accommodation in order to participate in a meeting should direct such 
request to Guy Pegan, ADA Coordinator, at 951.413.3120 at least 72 hours before the meeting. The 72-
hour notification will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
 

Dr. Yxstian A. Gutierrez, Mayor  
 
Victoria Baca, Mayor Pro Tem David Marquez, Council Member  
Ulises Cabrera, Council Member  Dr. Carla J. Thornton, Council Member 
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.. 
AGENDA 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
November 19, 2019 

 

CALL TO ORDER - 5:30 PM 
 
SPECIAL PRESENTATIONS 
 

1. Employee of the 3rd Quarter   

 
2. Classified Employee of the 2nd Quarter   

 
3. Officer of the 2nd Quarter   

 
. 
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.AGENDA 
JOINT MEETING OF THE 

CITY COUNCIL OF THE CITY OF MORENO VALLEY 
MORENO VALLEY COMMUNITY SERVICES DISTRICT 

CITY AS SUCCESSOR AGENCY FOR THE 
COMMUNITY REDEVELOPMENT AGENCY OF THE 

CITY OF MORENO VALLEY 
MORENO VALLEY HOUSING AUTHORITY 

MORENO VALLEY PUBLIC FINANCING AUTHORITY 
AND THE BOARD OF LIBRARY TRUSTEES 

 
*THE CITY COUNCIL RECEIVES A SEPARATE STIPEND FOR CSD 

MEETINGS* 
 

REGULAR MEETING – 6:00 PM 
NOVEMBER 19, 2019 

CALL TO ORDER 
 
Joint Meeting of the City Council, Community Services District, City as Successor 
Agency for the Community Redevelopment Agency, Housing Authority and the Board of 
Library Trustees - actions taken at the Joint Meeting are those of the Agency indicated 
on each Agenda item. 
 
PLEDGE OF ALLEGIANCE 

INVOCATION 

Pastor Gabriel Alfonso Perez, Iglesia Nueva Vida De Moreno Valley 

ROLL CALL 

INTRODUCTIONS 

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS 
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND CITY 
COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL THE 
ITEM IS CALLED FOR BUSINESS.) 

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE 
JURISDICTION OF THE CITY COUNCIL 

Those wishing to speak should complete and submit a BLUE speaker slip to the 
Sergeant-at-Arms.  There is a three-minute time limit per person.  All remarks and 
questions shall be addressed to the presiding officer or to the City Council. 
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JOINT CONSENT CALENDARS (SECTIONS A-E) 

All items listed under the Consent Calendars, Sections A, B, C, D, and E are considered 
to be routine and non-controversial, and may be enacted by one motion unless a 
member of the City Council, Community Services District, City as Successor Agency for 
the Community Redevelopment Agency, Housing Authority or the Board of Library 
Trustees requests that an item be removed for separate action.  The motion to adopt the 
Consent Calendars is deemed to be a separate motion by each Agency and shall be so 
recorded by the City Clerk.  Items withdrawn for report or discussion will be heard after 
public hearing items. 

A. CONSENT CALENDAR-CITY COUNCIL 

A.1. PURSUANT TO LANDOWNER PETITIONS, ANNEX PARCELS INTO 
COMMUNITY FACILITIES DISTRICT NO. 2014-01 (MAINTENANCE 
SERVICES) - AMENDMENT NUMBERS 38, 39, 43 AND 44 (RESO. 
NUMBERS 2019-__, 2019-__, 2019-__, and  2019-__) (Report of: Public 
Works)  

Recommendations: 
 

1. Acting as the legislative body of Community Facilities District No. 
2014-01 (Maintenance Services), adopt Resolution No. 2019-__, a 
Resolution of the City Council of the City of Moreno Valley, California, 
ordering the annexation of territory to City of Moreno Valley 
Community Facilities District No. 2014-01 (Maintenance Services) and 
approving the amended map for said District. (Amendment No. 38) 
 

2. Acting as the legislative body of Community Facilities District No. 
2014-01 (Maintenance Services), adopt Resolution No. 2019-__, a 
Resolution of the City Council of the City of Moreno Valley, California, 
ordering the annexation of territory to City of Moreno Valley 
Community Facilities District No. 2014-01 (Maintenance Services) and 
approving the amended map for said District. (Amendment No. 39) 
 

3. Acting as the legislative body of Community Facilities District No. 
2014-01 (Maintenance Services), adopt Resolution No. 2019-__, a 
Resolution of the City Council of the City of Moreno Valley, California, 
ordering the annexation of territory to City of Moreno Valley 
Community Facilities District No. 2014-01 (Maintenance Services) and 
approving the amended map for said District. (Amendment No. 43) 

 
4. Acting as the legislative body of Community Facilities District No. 

2014-01 (Maintenance Services), adopt Resolution No. 2019-__, a 
Resolution of the City Council of the City of Moreno Valley, California, 
ordering the annexation of territory to City of Moreno Valley 
Community Facilities District No. 2014-01 (Maintenance Services) and 
approving the amended map for said District. (Amendment No. 44) 
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A.2. MAYORAL APPOINTMENT TO THE ARTS COMMISSION (Report of: City 
Clerk)  

Recommendation: 
 
1. Receive and confirm the following Mayoral appointment: 
 

ARTS COMMISSION 
 

Name Position Term 

Sofia Bell Member Ending 06/30/21 
 

 

A.3. REPORT OF APPROVED SALARY CHANGES (Report of: Human 
Resources)  

Recommendation: 
 
1. Receive and file the attached Report of Approved Salary Changes. 

 

A.4. APPROVAL OF CONTRACT WITH IRIS PARTNERS, LLC FOR LEASE OF 
RETAIL SPACE FOR A LIBRARY (Report of: Financial & Management 
Services)  

Recommendations: 
 
1. Approve in principle an agreement and associated real estate 

documents with Iris Partners, LLC 9, (subject to additional 
modifications as approved by the City Manager and City Attorney) for 
the lease of retail space in Iris Plaza for a branch of the Moreno Valley 
Public Library for an amount not to exceed $1,260,000 ($140,000 per 
year for up to nine (9) years) and authorize the City Manager to 
execute the agreement. 

 
2. Authorize an amendment to the Fiscal Year 2019/20 budget from the 

Library Services fund for $56,517 to cover the security deposit 
($9,850) and the lease of the library branch space ($46,667) during 
four months of tenant improvements.  

 
3. Authorize the City Manager to execute any subsequent related 

amendments to the contract with Iris Partners, LLC, during the life of 
the contract, subject to approval by the City Attorney.  
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A.5. Second Reading and Consideration of Adoption of Ordinance No. 963 
Authorizing a Change of Zone (PEN19-0109) for Property Located at the 
Northeast Corner of Cottonwood Avenue and Indian Street (Report of: 
Community Development)  

Recommendations: That the City Council: 
 

1. Conduct the second reading by title only and adopt Ordinance No. 963 
 

A.6. COOPERATION AGREEMENT WITH MERIDIAN PARK K4, LLC FOR THE 
PROPOSED DEVELOPMENT PROJECT ON MARCH JOINT POWERS 
AUTHORITY PARCEL K4 (Report of: Economic Development)  

Recommendations: 
 
1. Approve a Cooperation Agreement By and Between the City of Moreno 

Valley and Meridian Park K4, LLC that will compensate the City of 
Moreno Valley for the impacts of the proposed 685,000 sq. ft. 
development along the south side of Cactus Avenue between 
Veterans Way and Frederick Street. 

 
2. Authorize the Mayor or his designee to execute the Cooperation 

Agreement By and Between the City of Moreno Valley and Meridian 
Park K4, LLC. 

 

A.7. General Plan Advisory Committee (GPAC) Creation and Member 
Appointments (Report of: City Clerk)  

Recommendations: That the City Council: 
 
1. Confirm the creation of the General Plan Advisory Committee. 
 
2. Ratify the Mayoral member appointments of the following: 

a. One Representative from Highland Fairview 
b. One Representative from Pacific Communities 
c. Al DeJohnette, Community Member 
d. JoAnn Stephans, Community Member 
e. Ray Baker, Community Member 
f. Carlos Lopez, Moreno Valley College 

 

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT 

B.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN 
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER 
OF FULL READING OF THE ORDINANCE.   

Recommendation: Waive reading of all Ordinances. 
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B.2. PURSUANT TO A LANDOWNER PETITION, ANNEX ONE PARCEL INTO 
COMMUNITY FACILITIES DISTRICT NO. 1 (PARK MAINTENANCE) — AS 
ANNEXATION NO. 2019-48 (RESO. NO. CSD 2019-__) (Report of: Public 
Works)  

Recommendation: 
 
1. Acting as the legislative body of Community Facilities District No. 1 

(Park Maintenance) adopt Resolution No. CSD 2019-__, a Resolution 
of the Board of Directors of the Moreno Valley Community Services 
District of the City of Moreno Valley, California, ordering the 
annexation of territory for Annexation No. 2019-48 to its Community 
Facilities District No. 1 and approving the amended map for said 
District. 

 

B.3. APPROVAL OF FIRST AMENDMENT TO THE AGREEMENT WITH 
ARCHITERRA DESIGN GROUP TO PROVIDE ON-SITE AND/OR 
PROFESSIONAL SERVICES FOR THE CIVIC CENTER AND PARK 
PROJECT, PROJECT NO. 803 0037 (Report of: Parks & Community 
Services)  

Recommendations: 
 

1. Approve First Amendment to the Agreement for On-Site and/or 
Professional Services with Architerra Design Group Rancho 
Cucamonga, CA for a total contract amount not to exceed $560,963. 

 
2. Authorize the City Manager to execute the First Amendment to the 

Agreement for On-Site and/or Professional Services with the above-
mentioned contractor. 

 
3. Authorize the Chief Financial Officer to issue a purchase order upon 

execution of the First Amendment to the Agreement for On-Site and/or 
Professional Services to the above-mentioned contractor.   

 
4. Authorize the City Manager to execute subsequent Amendments to 

the Agreement within Council approved annual budgeted amounts, 
including the authority to authorize the associated purchase orders in 
accordance with the terms of the Agreement, subject to the approval 
of the City Attorney. 

 

C. CONSENT CALENDAR - HOUSING AUTHORITY - NONE 

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES - NONE 

E. CONSENT CALENDAR - PUBLIC FINANCING AUTHORITY - NONE 
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F. PUBLIC HEARINGS 

Questions or comments from the public on a Public Hearing matter are limited to five 
minutes per individual and must pertain to the subject under consideration. 
 
Those wishing to speak should complete and submit a GOLDENROD speaker slip to 
the Sergeant-at-Arms. 

F.1. PUBLIC HEARING FOR SIX NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM MAIL BALLOT PROCEEDINGS (Report of: Public 
Works)  

Recommend that the City Council: 
 

1. Conduct the Public Hearing and accept public testimony for the 
mail ballot proceedings for the National Pollutant Discharge 
Elimination System (NPDES) Common Interest, Commercial, 
Industrial, and Quasi-Public Use Regulatory Rate to be applied 
to the property tax bills as identified herein; 

 
2. Direct the City Clerk to open and count the returned NPDES 

ballots; 
 

3. Verify and accept the results of the mail ballot proceedings as 
maintained by the City Clerk on the Official Tally Sheet and if 
approved, set the rate and impose the NPDES Common 
Interest, Commercial, Industrial, and Quasi-Public Use 
Regulatory Rate, as applicable, on the Assessor’s Parcel 
Numbers as mentioned; 

 
4. Receive and file the Official Tally Sheet with the City Clerk’s office. 

 

G. GENERAL BUSINESS 

G.1. MOMENTUM MOVAL YEAR THREE STATUS UPDATE (Report of: City 
Manager)  

 

G.2. RECOMMENDED UPDATES - PAVEMENT MANAGEMENT PROGRAM 
FIVE-YEAR LOOK-AHEAD (Report of: Public Works)  

Recommendation: 
 
Concur with the updated Pavement Management Program Five-year Look-

ahead Plan. 
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H. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR 
SEPARATE ACTION 

I. REPORTS 

I.1. CITY COUNCIL REPORTS   

 (Informational Oral Presentation - not for Council action) 

March Joint Powers Commission (JPC)   

Riverside County Habitat Conservation Agency (RCHCA)   

Riverside County Transportation Commission (RCTC)   

Riverside Transit Agency (RTA)   

Western Riverside Council of Governments (WRCOG)   

Western Riverside County Regional Conservation Authority (RCA)   

School District/City Joint Task Force   

I.2. CITY MANAGER'S REPORT  

 (Informational Oral Presentation - not for Council action) 

I.3. CITY ATTORNEY'S REPORT  

 (Informational Oral Presentation - not for Council action) 

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY 
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY 
REDEVELOPMENT AGENCY, HOUSING AUTHORITY, PUBLIC FINANCING 
AUTHORITY, AND THE BOARD OF LIBRARY TRUSTEES. 

ADJOURNMENT 

PUBLIC INSPECTION 

The contents of the agenda packet are available for public inspection on the City’s 
website at www.moval.org and in the City Clerk’s office at 14177 Frederick Street during 
normal business hours. 
 
Any written information related to an open session agenda item that is known by the 
City to have been distributed to all or a majority of the City Council less than 72 hours 
prior to this meeting will be made available for public inspection on the City’s website at 
www.moval.org and in the City Clerk’s office at 14177 Frederick Street during normal 
business hours. 

.. 
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CERTIFICATION 

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, certify that 72 
hours prior to this Regular Meeting, the City Council Agenda was posted on the City’s 
website at:  www.moval.org and in the following three public places pursuant to City of 
Moreno Valley Resolution No. 2007-40: 
  
City Hall, City of Moreno Valley 
14177 Frederick Street 
  
Moreno Valley Library 
25480 Alessandro Boulevard 
  
Moreno Valley Senior/Community Center 
25075 Fir Avenue 
  
Pat Jacquez-Nares, CMC & CERA 
City Clerk 
  
Date Posted: 11/14/2019 

 

http://www.moval.org/


ID#3829 Page 1 

TO:  
  
FROM: Pat Jacquez-Nares, City Clerk 
 
AGENDA DATE: November 19, 2019 
 
TITLE: EMPLOYEE OF THE 3RD QUARTER 
 
 
RECOMMENDED ACTION 

 
 
CITY COUNCIL GOALS 

None 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

None 
 
APPROVALS 

1

Packet Pg. 11



ID#3830 Page 1 

TO:  
  
FROM: Pat Jacquez-Nares, City Clerk 
 
AGENDA DATE: November 19, 2019 
 
TITLE: CLASSIFIED EMPLOYEE OF THE 2ND QUARTER 
 
 
RECOMMENDED ACTION 

 
 
CITY COUNCIL GOALS 

None 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

None 
 
APPROVALS 

2
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ID#3834 Page 1 

TO:  
  
FROM: Pat Jacquez-Nares, City Clerk 
 
AGENDA DATE: November 19, 2019 
 
TITLE: OFFICER OF THE 2ND QUARTER 
 
 
RECOMMENDED ACTION 

 
 
CITY COUNCIL GOALS 

None 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

None 
 
APPROVALS 

3
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Report to City Council 

 

ID#3715 Page 1 

TO: Mayor and City Council 
  
FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer 
 
AGENDA DATE: November 19, 2019 
 
TITLE: PURSUANT TO LANDOWNER PETITIONS, ANNEX 

PARCELS INTO COMMUNITY FACILITIES DISTRICT NO. 
2014-01 (MAINTENANCE SERVICES) - AMENDMENT 
NUMBERS 38, 39, 43 AND 44 (RESO. NUMBERS 2019-__, 
2019-__, 2019-__, AND  2019-__) 

 
 
RECOMMENDED ACTION 

Recommendation: 
 

1. Acting as the legislative body of Community Facilities District No. 2014-01 
(Maintenance Services), adopt Resolution No. 2019-__, a Resolution of the City 
Council of the City of Moreno Valley, California, ordering the annexation of 
territory to City of Moreno Valley Community Facilities District No. 2014-01 
(Maintenance Services) and approving the amended map for said District. 
(Amendment No. 38) 

 
2. Acting as the legislative body of Community Facilities District No. 2014-01 

(Maintenance Services), adopt Resolution No. 2019-__, a Resolution of the City 
Council of the City of Moreno Valley, California, ordering the annexation of 
territory to City of Moreno Valley Community Facilities District No. 2014-01 
(Maintenance Services) and approving the amended map for said District. 
(Amendment No. 39) 

 
3. Acting as the legislative body of Community Facilities District No. 2014-01 

(Maintenance Services), adopt Resolution No. 2019-__, a Resolution of the City 
Council of the City of Moreno Valley, California, ordering the annexation of 
territory to City of Moreno Valley Community Facilities District No. 2014-01 
(Maintenance Services) and approving the amended map for said District. 
(Amendment No. 43) 

 

A.1
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4. Acting as the legislative body of Community Facilities District No. 2014-01 
(Maintenance Services), adopt Resolution No. 2019-__, a Resolution of the City 
Council of the City of Moreno Valley, California, ordering the annexation of 
territory to City of Moreno Valley Community Facilities District No. 2014-01 
(Maintenance Services) and approving the amended map for said District. 
(Amendment No. 44) 

 
SUMMARY 
 
Approval of the proposed resolutions will certify annexation of eight parcels into 
Community Facilities District (CFD) No. 2014-01 (Maintenance Services) (“District”). 
This action impacts only those property owners identified below, not the general citizens 
or taxpayers of the City. 
 
The City requires property owners of new development projects to mitigate the cost of 
certain impacts created by the proposed development (e.g., the cost of operation and 
maintenance of street lights and/or public landscaping). The City created CFD No. 
2014-01 to provide the development community with a funding mechanism to assist in 
satisfying the requirement. After a property owner elects to annex their property into the 
District and the City Council approves the annexation, a special tax can be levied on the 
annual property tax bills of the annexed parcels to fund the costs.  
 
As a condition of approval for development of their projects, Villa Annette LP, LCG 
MVBP, and Yum Yum Donut Shops, Inc. (the “Property Owners”) are required to provide 
a funding source for the operation and maintenance of certain public improvements (i.e., 
street lighting and/or landscape maintenance services) and have elected to annex the 
parcels of their projects into the District to satisfy the condition. The Property Owners 
have submitted Landowner Petitions approving the annexation and the City Clerk has 
confirmed the petitions are valid. 
 
DISCUSSION 
 
The District was formed by adoption of Resolution No. 2014-25 to provide an alternative 
funding tool for the development community. It provides a mechanism to fund the 
operation and maintenance of street lighting services and maintenance of public 
landscaping. After a landowner approves annexation of their property into the District 
and the City Council approves the annexation, the City is authorized to levy a special 
tax onto the annual property tax bill.  
 
The Rate and Method of Apportionment of Special Tax (“RMA”) for the District 
describes the different special tax rate areas, services provided, and the formula to 
calculate the special tax rate for each of the tax rate areas. Several special tax rate 
layers were created to accommodate a variety of scenarios to ensure costs are fairly 
shared between property owners. For example, there is a tax rate layer for “single-
family residential street lighting” and one for “street lighting for property other than 
single-family residential” (e.g., commercial, industrial, or multi-family projects).  Different 
tax rate layers are needed for street lighting because the spacing and size/type of lights 

A.1
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differ based on the type of development. Likewise, there are several tax rate areas for 
maintenance of public landscaping. A property owner’s proportionate share of 
landscape maintenance costs will vary depending upon the total square footage of 
landscaping to be maintained and the number of properties sharing in the cost for that 
development. 
 
Annexation to the District 
 
On February 10, 2015, the City Council adopted Ordinance No. 889, which designated 
the entire territory of the City as a future annexation area for the District. With the future 
annexation area designated, annexations can occur without an additional public hearing 
as long as the annexing landowner provides unanimous consent. Once annexed, 
parcels are subject to the annual special tax to fund the service they are receiving. 
 
As a condition of approval for the projects identified below, the Property Owners are 
required to provide an ongoing funding source for operation and maintenance services 
of street lights and/or landscaping which are required to be installed on public streets as 
part of their respective development projects. The table below provides information for 
the property under development.  
 

Property Owner/Project 
Assessor’s Parcel 

Number(s) 
Location 

Amendment 
No. 

Villa Annette LP 
220-unit multi-family apartments 

PEN16-0123/SCP19-0004  
486-280-054 

Northeast corner of 
Cactus Ave. and 

Lasselle St. 
38 

LCG MVBP 
The District  

(Business Park/Light Industrial Complex) 
PEN18-0164/SCP19-0009 

481-020-017, 481-020-
028, 481-020-037 & 

481-020-040 

North of Hemlock Ave, 
east and west of Davis 

St. 
39 

Yum Yum Donut Shops, Inc. 
Yum Yum Donut Shop, Convenience Store, Gas 

Station and Car Wash 
PEN16-0088/SCP19-0012 

479-140-023 
Northeast corner of 

Perris Blvd. and 
Cottonwood Ave. 

43 

Yum Yum Donut Shops, Inc. 
Winchell’s Donut Shop  
and Convenience Store 

PEN16-0107/SCP19-0013 

263-230-012 & 263-
230-013 

Northwest corner of 
Alessandro Blvd. and 

Day St. 
44 

 
A property owner has two options to satisfy the condition of approval: 
 

1. Submit a Landowner Petition unanimously approving annexation of their 
property into the District. Approval of the petition and special tax rate 
allows the City to annually levy the special tax on the property tax bills of 
their property. This option is only available if there are fewer than 12 
registered voters living within the proposed annexation area; or  
 

2. Establish a homeowner or property owner association to provide the 
ongoing operation and maintenance of the improvements. 
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The Property Owners elected to annex their property into CFD No. 2014-01 and have 
the special tax applied to the annual property tax bills. The Office of the Riverside 
County Registrar of Voters confirmed there were no registered voters residing at the 
property, allowing a special election of the landowner. Adoption of the attached 
resolutions (Attachments 1 through 4) adds the property to the tax rate areas identified 
in the Fiscal Impact section of this report and directs the recordation of the boundary 
maps (Attachments 5 through 8) and amended notice of special tax lien for Amendment 
Nos. 38, 39, 43 and 44. The City Clerk received and reviewed the Landowner Petitions 
and confirmed the Property Owners unanimously approved the annexation of their 
property into the District (Attachments 9 through 12).  
 
Successful completion of the annexation process satisfies each project’s condition of 
approval to provide a funding source for the operation and maintenance of street 
lighting and landscaping on public streets. 
 
ALTERNATIVES 
 

1. Adopt the proposed resolutions. Staff recommends this alternative as it 
will annex the properties into CFD No. 2014-01 at the request of the 
Property Owners and satisfy the condition of approval for the proposed 
developments. 

 
2. Do not adopt the proposed resolutions. Staff does not recommend this 

alternative as it is contrary to the request of the Property Owners, will not 
satisfy the condition of approval, and may delay development of the 
projects. 
 

3. Do not adopt the proposed resolutions but rather continue the item to a 
future regularly scheduled City Council meeting. Staff does not 
recommend this alternative as it will delay the Property Owners from 
satisfying the condition of approval and may delay development of the 
projects. 

 
FISCAL IMPACT 
 
Revenue received from the special tax is restricted and can only be used to fund the 
services for each tax rate area within the District. If the projected revenue received from 
the maximum special tax exceeds what is necessary to fund the services within each 
tax rate area, a lower amount will be applied to the property tax bills for all properties 
within the affected tax rate area. The special tax can only be applied to a property tax 
bill of a parcel wherein the qualified electors (i.e., landowners or registered voters, 
depending upon the number of registered voters) have previously provided approval. 
The estimated maximum special tax revenue which can be generated from the projects 
is detailed below. 
 

A.1
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Property Owner Service 
Tax Rate Area 

Front Linear 
Footage 1 

FY 2019/20 Maximum 
Special Tax Rate 2 
Per Front Footage 

FY 2019/20 
Maximum 

Special Tax 2 

Villa Annette LP 
Street Lighting for Property 
Other than Single-Family 

Residential, SL-02 
1,992 $4.12 $8,207.04 

LCG MVBP  
Street Lighting for Property 
Other than Single-Family 

Residential, SL-02 
3,504 $4.12 $14,436.48 

Yum Yum  
Donut Shops, Inc. 

 
Street Lighting for Property 
Other than Single-Family 

Residential, SL-02 
 

Landscaping for Property 
Other than Single-Family 

Residential, LM-02(A) 
 

514 

$4.12 
 
 
 

$13.94 

$2,117.68 
 
 
 

$7,165.16 

Yum Yum  
Donut Shops, Inc. 

Landscaping for Property 
Other than Single-Family 

Residential, LM-02(B) 
 

334 $6.96 $2,324.64 

1Estimated based on proposed parcel configuration. The special tax calculation will be based on final development of 
the project.    
2The special tax applied to the property tax bill will be based on the needs of the District. The applied special tax rate 
can be lower than but cannot exceed the maximum special tax rate. The FY 2019/20 applied rate for SL-02 is 
$1.21/front linear foot.  The FY 2019/20 applied rate for LM-02(A) is $5.60/front linear foot. The FY 2019/20 applied 
rate for LM-02(B) is $1.55/front linear foot. 

 
The maximum special tax rates are subject to an annual inflation adjustment based on 
the change in the Consumer Price Index (CPI) or five percent (5%), whichever is 
greater. However, the annual adjustment cannot be applied unless the City Council 
annually authorizes such adjustment. The increase to the maximum special tax rate 
cannot exceed the annual inflationary adjustment without a two-thirds approval of the 
qualified electors within the affected tax rate area. 
 
NOTIFICATION 
 
On September 26 and October 3, 2019, annexation materials were mailed to the 
property owners. A cover letter, Landowner Petition, RMA, and an envelope to return 
the completed petition were included. 
 
PREPARATION OF STAFF REPORT 
 
Prepared by:      Department Head Approval: 
Isa Rojas      Michael L. Wolfe, P.E. 
Management Analyst     Public Works Director/City Engineer 
 
Concurred by:  
Candace E. Cassel 
Special Districts Division Manager 
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CITY COUNCIL GOALS 

Revenue Diversification and Preservation. Develop a variety of City revenue sources 
and policies to create a stable revenue base and fiscal policies to support essential City 
services, regardless of economic climate. 
 
Community Image, Neighborhood Pride and Cleanliness. Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
Objective 4.2:  Develop and maintain a comprehensive Infrastructure Plan to invest in 
and deliver City infrastructure. 
 
 

ATTACHMENTS 

1. Resolution Ordering Annexation - Amendment No. 38 

2. Resolution Ordering Annexation - Amendment No. 39 

3. Resolution Ordering Annexation - Amendment No. 43 

4. Resolution Ordering Annexation - Amendment No. 44 

5. Boundary Map CFD 2014-01 - Amendment No. 38 

6. Boundary Map CFD 2014-01 - Amendment No. 39 

7. Boundary Map CFD 2014-01 - Amendment No. 43 

8. Boundary Map CFD 2014-01 - Amendment No. 44 

9. Certificate of Election Official - Amendment No. 38 

10. Certificate of Election Official - Amendment No. 39 

11. Certificate of Election Official - Amendment No. 43 

12. Certificate of Election Official - Amendment No. 44 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/07/19 1:03 PM 
City Attorney Approval        Approved        . 11/12/19 1:58 PM 

A.1
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1 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 

RESOLUTION NO. 2019-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, ORDERING THE 
ANNEXATION OF TERRITORY TO CITY OF MORENO 
VALLEY COMMUNITY FACILITIES DISTRICT NO. 2014-01 
(MAINTENANCE SERVICES) AND APPROVING THE 
AMENDED MAP FOR SAID DISTRICT 

 

WHEREAS, by its Resolution No. 2014-25, the City Council established the City 
of Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services) (the 
“CFD”), a citywide district, pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code Section 53311 et seq.) (the “Act”); and 

WHEREAS, by its Ordinance No. 874, the City Council authorized an annual 
special tax to be levied against all non-exempt parcels of real property within the CFD 
(the “Special Tax”) to fund street lighting services and landscape maintenance services; 
and 

WHEREAS, in order to permit landowners to efficiently annex developing parcels 
to the CFD, the City Council, by its Ordinance No. 889 designated the entire territory of 
the City as a future annexation area for the CFD and approved the second amended 
and restated rate and method of apportionment for the Special Tax; and 

WHEREAS, the landowner of the parcel(s) listed on Exhibit A to this Resolution, 
which is attached hereto and incorporated herein by reference, has submitted to the 
City a petition requesting and approving annexation of the listed parcel(s) (the 
“Annexation Parcel(s)”) to the CFD; and 

WHEREAS, the Annexation Parcel(s) are comprised of the territory shown on the 
boundary map (the “Boundary Map”) “Amendment No. 38 to Boundaries of City of 
Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services), City 
of Moreno Valley, County of Riverside, State of California” which is included as Exhibit 
B to this Resolution, and incorporated herein by this reference; and 

WHEREAS, the City Council desires to annex the Annexation Parcel(s) to the 
CFD. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1.  Recitals. The above recitals are all true and correct and are herein 
incorporated. 

 
2.  Annexation Approved.  The Annexation Parcel(s) are hereby added to and 

part of the CFD with full legal effect.  The Annexation Parcel(s) are subject to the 
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2 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

Special Tax associated with the Tax Rate Area(s) indicated on Exhibit A to this 
Resolution. 

 
3.  Description of Services. The following is a general description of all services 

(the “Services”) provided in the CFD: 
 

A. Landscape Maintenance Services: Maintaining, servicing, and operating 
landscape improvements and associated appurtenances located within the public right-
of-way and within dedicated landscape easements for the CFD.  These improvements 
may include but are not limited to parkways, medians, open space landscaping, fencing, 
monuments, ornamental lighting, drainage, turf, ground cover, shrubs, vines and trees, 
irrigation systems, and appurtenant facilities and structures.  Fundable costs may 
include, but are not limited to: (i) contracting costs for landscape maintenance services, 
including litter removal, (ii) salaries and benefits of City staff, (iii) expenses related to 
equipment, apparatus, and supplies related to these services, (iv) City administrative 
and overhead costs associated with providing such services within the CFD, and (v) 
lifecycle costs associated with the repair and replacement of facilities. 

 
B. Street Lighting Services: Maintaining, servicing, and operating street lights 

and appurtenant improvements.  Fundable costs may include, but are not limited to: (i) 
contracting costs for street light maintenance, (ii) salaries and benefits of City staff, if the 
City directly provides street light maintenance services, (iii) utility expenses and the 
expense related to equipment, apparatus, and supplies related to these services and 
authorized by the Act, (iv) City administrative and overhead costs associated with 
providing such services for the CFD, and (v) lifecycle costs associated with the repair 
and replacement of facilities. 
 

The Annexation Parcel(s) will only be provided with the services indicated on 
Exhibit A. 

 
4.  Amended Boundary Map. The Boundary Map attached hereto as Exhibit B is 

hereby approved.  This map amends, and does not supersede, the existing maps of the 
CFD.  The City Council directs that said map be filed with the Riverside County 
Recorder pursuant to Section 3113 of the Streets and Highways Code. 
 

5.  Notice of Special Tax Lien. The City Council directs that an amended notice of 
special tax lien be recorded pursuant to Section 3117.5 of the Streets and Highways 
Code with respect to the Annexation Parcel(s) associated with the Boundary Map. 

 
6.  This Resolution shall be effective immediately upon adoption. 
 
7. The City Clerk shall certify to the adoption of this Resolution, and shall 

maintain on file as a public record this Resolution. 
 
8.  Severability. That the City Council declares that, should any provision, 
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3 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

section, paragraph, sentence or word of this Resolution be rendered or declared invalid 
by any final court action in a court of competent jurisdiction or by reason of any 
preemptive legislation, the remaining provisions, sections, paragraphs, sentences or 
words of this Resolution as hereby adopted shall remain in full force and effect. 

 
9. Repeal of Conflicting Provisions.  That all the provisions heretofore adopted by 

the City Council that are in conflict with the provisions of this Resolution are hereby 
repealed. 

 
 

APPROVED AND ADOPTED this 19th day of November, 2019. 

 

 

 
       ____________________________ 
        Mayor of the City of Moreno Valley 
 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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4 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do 
hereby certify that Resolution No. 2019-___ was duly and regularly adopted by the City 
Council of the City of Moreno Valley at a regular meeting thereof held on the 19th day of 
November, 2019 by the following vote: 

 

AYES:  

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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5 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

EXHIBIT A 
 
 

Boundary Map 

Amendment No. 

Assessor's 

Parcel Numbers
Services

Tax Rate Area & 

Maintenance 

Category

List of Annexation Parcel(s)

Based on current development plans, it is anticipated that the Annexation Group will be in the Maintenance

Category listed above; however all taxes will be calculated as set forth in the Rate and Method of Apportionment.

The parcels associated with a given development constitute a separate Annexation Group for purpose of

calculating the applicable Maintenance Category (where applicable) for each Tax Rate Area.  The anticipated

Maintenance Category (where applicable) is shown in parenthesis following the Tax Rate Area.  All capitalized

terms in this paragraph have the meanings set forth in the Rate and Method of Apportionment.

Amendment No. 38 486-280-054
Street Lighting for Property Other 

than Single-Family Residential
SL-02
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6 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

EXHIBIT B 
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1 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 

RESOLUTION NO. 2019-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, ORDERING THE 
ANNEXATION OF TERRITORY TO CITY OF MORENO 
VALLEY COMMUNITY FACILITIES DISTRICT NO. 2014-01 
(MAINTENANCE SERVICES) AND APPROVING THE 
AMENDED MAP FOR SAID DISTRICT 

 

WHEREAS, by its Resolution No. 2014-25, the City Council established the City 
of Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services) (the 
“CFD”), a citywide district, pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code Section 53311 et seq.) (the “Act”); and 

WHEREAS, by its Ordinance No. 874, the City Council authorized an annual 
special tax to be levied against all non-exempt parcels of real property within the CFD 
(the “Special Tax”) to fund street lighting services and landscape maintenance services; 
and 

WHEREAS, in order to permit landowners to efficiently annex developing parcels 
to the CFD, the City Council, by its Ordinance No. 889 designated the entire territory of 
the City as a future annexation area for the CFD and approved the second amended 
and restated rate and method of apportionment for the Special Tax; and 

WHEREAS, the landowner of the parcel(s) listed on Exhibit A to this Resolution, 
which is attached hereto and incorporated herein by reference, has submitted to the 
City a petition requesting and approving annexation of the listed parcel(s) (the 
“Annexation Parcel(s)”) to the CFD; and 

WHEREAS, the Annexation Parcel(s) are comprised of the territory shown on the 
boundary map (the “Boundary Map”) “Amendment No. 39 to Boundaries of City of 
Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services), City 
of Moreno Valley, County of Riverside, State of California” which is included as Exhibit 
B to this Resolution, and incorporated herein by this reference; and 

WHEREAS, the City Council desires to annex the Annexation Parcel(s) to the 
CFD. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1.  Recitals. The above recitals are all true and correct and are herein 
incorporated. 

 
2.  Annexation Approved.  The Annexation Parcel(s) are hereby added to and 

part of the CFD with full legal effect.  The Annexation Parcel(s) are subject to the 
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2 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

Special Tax associated with the Tax Rate Area(s) indicated on Exhibit A to this 
Resolution. 

 
3.  Description of Services. The following is a general description of all services 

(the “Services”) provided in the CFD: 
 

A. Landscape Maintenance Services: Maintaining, servicing, and operating 
landscape improvements and associated appurtenances located within the public right-
of-way and within dedicated landscape easements for the CFD.  These improvements 
may include but are not limited to parkways, medians, open space landscaping, fencing, 
monuments, ornamental lighting, drainage, turf, ground cover, shrubs, vines and trees, 
irrigation systems, and appurtenant facilities and structures.  Fundable costs may 
include, but are not limited to: (i) contracting costs for landscape maintenance services, 
including litter removal, (ii) salaries and benefits of City staff, (iii) expenses related to 
equipment, apparatus, and supplies related to these services, (iv) City administrative 
and overhead costs associated with providing such services within the CFD, and (v) 
lifecycle costs associated with the repair and replacement of facilities. 

 
B. Street Lighting Services: Maintaining, servicing, and operating street lights 

and appurtenant improvements.  Fundable costs may include, but are not limited to: (i) 
contracting costs for street light maintenance, (ii) salaries and benefits of City staff, if the 
City directly provides street light maintenance services, (iii) utility expenses and the 
expense related to equipment, apparatus, and supplies related to these services and 
authorized by the Act, (iv) City administrative and overhead costs associated with 
providing such services for the CFD, and (v) lifecycle costs associated with the repair 
and replacement of facilities. 
 

The Annexation Parcel(s) will only be provided with the services indicated on 
Exhibit A. 

 
4.  Amended Boundary Map. The Boundary Map attached hereto as Exhibit B is 

hereby approved.  This map amends, and does not supersede, the existing maps of the 
CFD.  The City Council directs that said map be filed with the Riverside County 
Recorder pursuant to Section 3113 of the Streets and Highways Code. 
 

5.  Notice of Special Tax Lien. The City Council directs that an amended notice of 
special tax lien be recorded pursuant to Section 3117.5 of the Streets and Highways 
Code with respect to the Annexation Parcel(s) associated with the Boundary Map. 

 
6.  This Resolution shall be effective immediately upon adoption. 
 
7. The City Clerk shall certify to the adoption of this Resolution, and shall 

maintain on file as a public record this Resolution. 
 
8.  Severability. That the City Council declares that, should any provision, 
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3 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

section, paragraph, sentence or word of this Resolution be rendered or declared invalid 
by any final court action in a court of competent jurisdiction or by reason of any 
preemptive legislation, the remaining provisions, sections, paragraphs, sentences or 
words of this Resolution as hereby adopted shall remain in full force and effect. 

 
9. Repeal of Conflicting Provisions.  That all the provisions heretofore adopted by 

the City Council that are in conflict with the provisions of this Resolution are hereby 
repealed. 

 
 

APPROVED AND ADOPTED this 19th day of November, 2019. 

 

 

 
       ____________________________ 
        Mayor of the City of Moreno Valley 
 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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4 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do 
hereby certify that Resolution No. 2019-___ was duly and regularly adopted by the City 
Council of the City of Moreno Valley at a regular meeting thereof held on the 19th day of 
November, 2019 by the following vote: 

 

AYES:  

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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5 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

EXHIBIT A 
 
 

Boundary Map 

Amendment No. 

Assessor's 

Parcel Numbers
Services

Tax Rate Area & 

Maintenance 

Category

List of Annexation Parcel(s)

Based on current development plans, it is anticipated that the Annexation Group will be in the Maintenance

Category listed above; however all taxes will be calculated as set forth in the Rate and Method of Apportionment.

The parcels associated with a given development constitute a separate Annexation Group for purpose of

calculating the applicable Maintenance Category (where applicable) for each Tax Rate Area.  The anticipated

Maintenance Category (where applicable) is shown in parenthesis following the Tax Rate Area.  All capitalized

terms in this paragraph have the meanings set forth in the Rate and Method of Apportionment.

Amendment No. 39

481-020-017         

481-020-028         

481-020-037         

481-020-040

Street Lighting for Property Other 

than Single-Family Residential
SL-02
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6 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

EXHIBIT B 
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1 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 

RESOLUTION NO. 2019-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, ORDERING THE 
ANNEXATION OF TERRITORY TO CITY OF MORENO 
VALLEY COMMUNITY FACILITIES DISTRICT NO. 2014-01 
(MAINTENANCE SERVICES) AND APPROVING THE 
AMENDED MAP FOR SAID DISTRICT 

 

WHEREAS, by its Resolution No. 2014-25, the City Council established the City 
of Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services) (the 
“CFD”), a citywide district, pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code Section 53311 et seq.) (the “Act”); and 

WHEREAS, by its Ordinance No. 874, the City Council authorized an annual 
special tax to be levied against all non-exempt parcels of real property within the CFD 
(the “Special Tax”) to fund street lighting services and landscape maintenance services; 
and 

WHEREAS, in order to permit landowners to efficiently annex developing parcels 
to the CFD, the City Council, by its Ordinance No. 889 designated the entire territory of 
the City as a future annexation area for the CFD and approved the second amended 
and restated rate and method of apportionment for the Special Tax; and 

WHEREAS, the landowner of the parcel(s) listed on Exhibit A to this Resolution, 
which is attached hereto and incorporated herein by reference, has submitted to the 
City a petition requesting and approving annexation of the listed parcel(s) (the 
“Annexation Parcel(s)”) to the CFD; and 

WHEREAS, the Annexation Parcel(s) are comprised of the territory shown on the 
boundary map (the “Boundary Map”) “Amendment No. 43 to Boundaries of City of 
Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services), City 
of Moreno Valley, County of Riverside, State of California” which is included as Exhibit 
B to this Resolution, and incorporated herein by this reference; and 

WHEREAS, the City Council desires to annex the Annexation Parcel(s) to the 
CFD. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1.  Recitals. The above recitals are all true and correct and are herein 
incorporated. 

 
2.  Annexation Approved.  The Annexation Parcel(s) are hereby added to and 

part of the CFD with full legal effect.  The Annexation Parcel(s) are subject to the 
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2 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

Special Tax associated with the Tax Rate Area(s) indicated on Exhibit A to this 
Resolution. 

 
3.  Description of Services. The following is a general description of all services 

(the “Services”) provided in the CFD: 
 

A. Landscape Maintenance Services: Maintaining, servicing, and operating 
landscape improvements and associated appurtenances located within the public right-
of-way and within dedicated landscape easements for the CFD.  These improvements 
may include but are not limited to parkways, medians, open space landscaping, fencing, 
monuments, ornamental lighting, drainage, turf, ground cover, shrubs, vines and trees, 
irrigation systems, and appurtenant facilities and structures.  Fundable costs may 
include, but are not limited to: (i) contracting costs for landscape maintenance services, 
including litter removal, (ii) salaries and benefits of City staff, (iii) expenses related to 
equipment, apparatus, and supplies related to these services, (iv) City administrative 
and overhead costs associated with providing such services within the CFD, and (v) 
lifecycle costs associated with the repair and replacement of facilities. 

 
B. Street Lighting Services: Maintaining, servicing, and operating street lights 

and appurtenant improvements.  Fundable costs may include, but are not limited to: (i) 
contracting costs for street light maintenance, (ii) salaries and benefits of City staff, if the 
City directly provides street light maintenance services, (iii) utility expenses and the 
expense related to equipment, apparatus, and supplies related to these services and 
authorized by the Act, (iv) City administrative and overhead costs associated with 
providing such services for the CFD, and (v) lifecycle costs associated with the repair 
and replacement of facilities. 
 

The Annexation Parcel(s) will only be provided with the services indicated on 
Exhibit A. 

 
4.  Amended Boundary Map. The Boundary Map attached hereto as Exhibit B is 

hereby approved.  This map amends, and does not supersede, the existing maps of the 
CFD.  The City Council directs that said map be filed with the Riverside County 
Recorder pursuant to Section 3113 of the Streets and Highways Code. 
 

5.  Notice of Special Tax Lien. The City Council directs that an amended notice of 
special tax lien be recorded pursuant to Section 3117.5 of the Streets and Highways 
Code with respect to the Annexation Parcel(s) associated with the Boundary Map. 

 
6.  This Resolution shall be effective immediately upon adoption. 
 
7. The City Clerk shall certify to the adoption of this Resolution, and shall 

maintain on file as a public record this Resolution. 
 
8.  Severability. That the City Council declares that, should any provision, 
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3 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

section, paragraph, sentence or word of this Resolution be rendered or declared invalid 
by any final court action in a court of competent jurisdiction or by reason of any 
preemptive legislation, the remaining provisions, sections, paragraphs, sentences or 
words of this Resolution as hereby adopted shall remain in full force and effect. 

 
9. Repeal of Conflicting Provisions.  That all the provisions heretofore adopted by 

the City Council that are in conflict with the provisions of this Resolution are hereby 
repealed. 

 
 

APPROVED AND ADOPTED this 19th day of November, 2019. 

 

 

 
       ____________________________ 
        Mayor of the City of Moreno Valley 
 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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4 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do 
hereby certify that Resolution No. 2019-___ was duly and regularly adopted by the City 
Council of the City of Moreno Valley at a regular meeting thereof held on the 19th day of 
November, 2019 by the following vote: 

 

AYES:  

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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5 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

EXHIBIT A 
 

 

Boundary Map 

Amendment No. 

Assessor's 

Parcel Numbers
Services

Tax Rate Area & 

Maintenance 

Category

 Street Lighting for Property 

Other than Single-Family 

Residential

SL-02

Landscaping for Property Other 

than Single-Family Residential
LM-02(A)

List of Annexation Parcel(s)

Based on current development plans, it is anticipated that the Annexation Group will be in the Maintenance

Category listed above; however all taxes will be calculated as set forth in the Rate and Method of Apportionment.

The parcels associated with a given development constitute a separate Annexation Group for purpose of

calculating the applicable Maintenance Category (where applicable) for each Tax Rate Area.  The anticipated

Maintenance Category (where applicable) is shown in parenthesis following the Tax Rate Area.  All capitalized

terms in this paragraph have the meanings set forth in the Rate and Method of Apportionment.

Amendment No. 43

                                                 

479-140-023
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6 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

EXHIBIT B 
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1 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 

RESOLUTION NO. 2019-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, ORDERING THE 
ANNEXATION OF TERRITORY TO CITY OF MORENO 
VALLEY COMMUNITY FACILITIES DISTRICT NO. 2014-01 
(MAINTENANCE SERVICES) AND APPROVING THE 
AMENDED MAP FOR SAID DISTRICT 

 

WHEREAS, by its Resolution No. 2014-25, the City Council established the City 
of Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services) (the 
“CFD”), a citywide district, pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code Section 53311 et seq.) (the “Act”); and 

WHEREAS, by its Ordinance No. 874, the City Council authorized an annual 
special tax to be levied against all non-exempt parcels of real property within the CFD 
(the “Special Tax”) to fund street lighting services and landscape maintenance services; 
and 

WHEREAS, in order to permit landowners to efficiently annex developing parcels 
to the CFD, the City Council, by its Ordinance No. 889 designated the entire territory of 
the City as a future annexation area for the CFD and approved the second amended 
and restated rate and method of apportionment for the Special Tax; and 

WHEREAS, the landowner of the parcel(s) listed on Exhibit A to this Resolution, 
which is attached hereto and incorporated herein by reference, has submitted to the 
City a petition requesting and approving annexation of the listed parcel(s) (the 
“Annexation Parcel(s)”) to the CFD; and 

WHEREAS, the Annexation Parcel(s) are comprised of the territory shown on the 
boundary map (the “Boundary Map”) “Amendment No. 44 to Boundaries of City of 
Moreno Valley Community Facilities District No. 2014-01 (Maintenance Services), City 
of Moreno Valley, County of Riverside, State of California” which is included as Exhibit 
B to this Resolution, and incorporated herein by this reference; and 

WHEREAS, the City Council desires to annex the Annexation Parcel(s) to the 
CFD. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO 
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

1.  Recitals. The above recitals are all true and correct and are herein 
incorporated. 

 
2.  Annexation Approved.  The Annexation Parcel(s) are hereby added to and 

part of the CFD with full legal effect.  The Annexation Parcel(s) are subject to the 
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2 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

Special Tax associated with the Tax Rate Area(s) indicated on Exhibit A to this 
Resolution. 

 
3.  Description of Services. The following is a general description of all services 

(the “Services”) provided in the CFD: 
 

A. Landscape Maintenance Services: Maintaining, servicing, and operating 
landscape improvements and associated appurtenances located within the public right-
of-way and within dedicated landscape easements for the CFD.  These improvements 
may include but are not limited to parkways, medians, open space landscaping, fencing, 
monuments, ornamental lighting, drainage, turf, ground cover, shrubs, vines and trees, 
irrigation systems, and appurtenant facilities and structures.  Fundable costs may 
include, but are not limited to: (i) contracting costs for landscape maintenance services, 
including litter removal, (ii) salaries and benefits of City staff, (iii) expenses related to 
equipment, apparatus, and supplies related to these services, (iv) City administrative 
and overhead costs associated with providing such services within the CFD, and (v) 
lifecycle costs associated with the repair and replacement of facilities. 

 
B. Street Lighting Services: Maintaining, servicing, and operating street lights 

and appurtenant improvements.  Fundable costs may include, but are not limited to: (i) 
contracting costs for street light maintenance, (ii) salaries and benefits of City staff, if the 
City directly provides street light maintenance services, (iii) utility expenses and the 
expense related to equipment, apparatus, and supplies related to these services and 
authorized by the Act, (iv) City administrative and overhead costs associated with 
providing such services for the CFD, and (v) lifecycle costs associated with the repair 
and replacement of facilities. 
 

The Annexation Parcel(s) will only be provided with the services indicated on 
Exhibit A. 

 
4.  Amended Boundary Map. The Boundary Map attached hereto as Exhibit B is 

hereby approved.  This map amends, and does not supersede, the existing maps of the 
CFD.  The City Council directs that said map be filed with the Riverside County 
Recorder pursuant to Section 3113 of the Streets and Highways Code. 
 

5.  Notice of Special Tax Lien. The City Council directs that an amended notice of 
special tax lien be recorded pursuant to Section 3117.5 of the Streets and Highways 
Code with respect to the Annexation Parcel(s) associated with the Boundary Map. 

 
6.  This Resolution shall be effective immediately upon adoption. 
 
7. The City Clerk shall certify to the adoption of this Resolution, and shall 

maintain on file as a public record this Resolution. 
 
8.  Severability. That the City Council declares that, should any provision, 
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3 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

section, paragraph, sentence or word of this Resolution be rendered or declared invalid 
by any final court action in a court of competent jurisdiction or by reason of any 
preemptive legislation, the remaining provisions, sections, paragraphs, sentences or 
words of this Resolution as hereby adopted shall remain in full force and effect. 

 
9. Repeal of Conflicting Provisions.  That all the provisions heretofore adopted by 

the City Council that are in conflict with the provisions of this Resolution are hereby 
repealed. 

 
 

APPROVED AND ADOPTED this 19th day of November, 2019. 

 

 

 
       ____________________________ 
        Mayor of the City of Moreno Valley 
 
 
ATTEST: 
 
 
 
____________________________ 
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
  City Attorney 
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4 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do 
hereby certify that Resolution No. 2019-___ was duly and regularly adopted by the City 
Council of the City of Moreno Valley at a regular meeting thereof held on the 19th day of 
November, 2019 by the following vote: 

 

AYES:  

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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5 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

EXHIBIT A 
 

Boundary Map 

Amendment No. 

Assessor's 

Parcel Numbers
Services

Tax Rate Area & 

Maintenance 

Category

Landscaping for Property Other 

than Single-Family Residential
LM-02(B)

List of Annexation Parcel(s)

Based on current development plans, it is anticipated that the Annexation Group will be in the Maintenance

Category listed above; however all taxes will be calculated as set forth in the Rate and Method of Apportionment.

The parcels associated with a given development constitute a separate Annexation Group for purpose of

calculating the applicable Maintenance Category (where applicable) for each Tax Rate Area.  The anticipated

Maintenance Category (where applicable) is shown in parenthesis following the Tax Rate Area.  All capitalized

terms in this paragraph have the meanings set forth in the Rate and Method of Apportionment.

Amendment No. 44

                                   

263-230-012               

263-230-013
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6 
Resolution No. 2019-___ 

Date Adopted: November 19, 2019 
 

EXHIBIT B 
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Report to City Council 

 

ID#3828 Page 1 

TO: Mayor and City Council 
  
FROM: Pat Jacquez-Nares, City Clerk 
 
AGENDA DATE: November 19, 2019 
 
TITLE: MAYORAL APPOINTMENT TO THE ARTS COMMISSION 
 
 
RECOMMENDED ACTION 

Recommendation: 
 
1. Receive and confirm the following Mayoral appointment: 
 

ARTS COMMISSION 
 

Name Position Term 

Sofia Bell Member Ending 06/30/21 

 
 
CITY COUNCIL GOALS 

Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies and corporations. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

A.2
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 Page 2 

ATTACHMENTS 

1. Sofia Bell_Redacted 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/13/19 8:02 AM 
City Attorney Approval        Approved        . 11/13/19 12:41 PM 
City Manager Approval        Approved        . 11/13/19 5:00 PM 
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Report to City Council 

 

ID#3731 Page 1 

TO: Mayor and City Council 
  
FROM: Kathleen Sanchez, Human Resources Director 
 
AGENDA DATE: November 19, 2019 
 
TITLE: REPORT OF APPROVED SALARY CHANGES 
 
 
RECOMMENDED ACTION 

Recommendation: 
 
1. Receive and file the attached Report of Approved Salary Changes. 
 
DISCUSSION 
 
As part of the City of Moreno Valley’s ongoing commitment to enhance transparency, 
the attached list shows permanent salary changes approved over the past month.   
 
This report provides information associated with approved actions (e.g. promotions, 
changes of assignment, reclassifications, merit increases) which took effect over the 
past month (or since the last monthly report). 
 
FISCAL IMPACT 
 
All approved salary changes were consistent with appropriations previously approved 
by the City Council. 
 
PREPARATION OF STAFF REPORT 
 
Prepared By:  Department Head Approval: 
Vanessa Leccese       Kathleen M. Sanchez  
Executive Assistant        Human Resources Director 

 
CITY COUNCIL GOALS 

None 
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CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

1. Report of Approved Salary Changes 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/07/19 1:02 PM 
City Attorney Approval        Approved        . 11/12/19 1:44 PM 
City Manager Approval        Approved        . 11/12/19 3:15 PM 
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Position Previous Salary Range/Step Approved Salary Range/Step (Adjusted) Qualifying Event
Animal Control Officer C15/F C15/G Merit Increase 
Animal Services Assistant C10/E C10/F Merit Increase 
Executive Assistant C19/F C19/G Merit Increase 
Fleet & Facilities Maintenance Supervisor C27/D C27/E Merit Increase 
Maintenance Worker II C15/E C15/F Merit Increase 
Maintenance Worker II C15/F C15/G Merit Increase 
Maintenance Worker II C15/C C15/D Merit Increase 
Management Aide C18/G C18/H Merit Increase 
Management Analyst C24/A C24/B Merit Increase 
Senior Administration Assistant C17/E C17/F Merit Increase 
Senior Administration Assistant C17/A C17/B Merit Increase 
Senior Construction Inspector C23/E C23/F Merit Increase 
Senior Construction Inspector C23/H C23/I Merit Increase 
Storekeeper C14/G C14/H Merit Increase 
Telecommunications Technician C20/D C20/E Merit Increase 

Report of Approved Salary Changes: November 19, 2019 

Merit Increases:  Movement from Salary Steps A-G reflect a 5% annual increase.  Movement to Steps H-I reflects a 2.5% annual increase
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Report to City Council 

 

ID#3824 Page 1 

TO: Mayor and City Council 
  
FROM: Marshall Eyerman, Chief Financial Officer 
 
AGENDA DATE: November 19, 2019 
 
TITLE: APPROVAL OF CONTRACT WITH IRIS PARTNERS, LLC 

FOR LEASE OF RETAIL SPACE FOR A LIBRARY 
 
 
RECOMMENDED ACTION 

Recommendations: 
 
1. Approve in principle an agreement and associated real estate documents with 

Iris Partners, LLC 9, (subject to additional modifications as approved by the City 
Manager and City Attorney) for the lease of retail space in Iris Plaza for a branch 
of the Moreno Valley Public Library for an amount not to exceed $1,260,000 
($140,000 per year for up to nine (9) years) and authorize the City Manager to 
execute the agreement. 

 
2. Authorize an amendment to the Fiscal Year 2019/20 budget from the Library 

Services fund for $56,517 to cover the security deposit ($9,850) and the lease of 
the library branch space ($46,667) during four months of tenant improvements.  

 
3. Authorize the City Manager to execute any subsequent related amendments to 

the contract with Iris Partners, LLC, during the life of the contract, subject to 
approval by the City Attorney.  

 
SUMMARY 
 
It is recommended that the City Council approve an agreement with Iris Partners to 
lease 4,128 square feet of retail space in Iris Plaza on the southeast corner of Iris 
Avenue and Perris Boulevard.  This retail space will be converted to the City’s second 
satellite library branch.  Iris Partners have agreed to a five (5) year lease with two 
optional two (2) year extensions; the optional extensions are at the City’s discretion.  
Lease payments will be $140,000 per year and will be paid from the Library Services 
fund.  The attached Lease document may undergo some minor modifications subject to 
approval of City Manager and City Attorney. 
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It is also recommended that the City Council authorize an amendment to the FY 
2019/20 budget to pay the required security deposit and for leasing the Iris Plaza site 
during four (4) months of tenant improvement construction.  The Library Services fund 
has a balance sufficient to absorb these costs. 
 
Lastly, it is recommended that the City Council authorize the City Manager to execute 
the final lease documents, associated real estate agreements, and any related 
amendments that may arise during the term of the lease agreement.  Delegating these 
approvals to the City Manager will ensure the most expeditious schedule to opening the 
library branch. 
 
The Iris Plaza branch of the Moreno Valley Public Library is tentatively scheduled to 
open in July 2020. 
 
 
DISCUSSION 
 
The City has maintained a library since taking over the Moreno Valley branch of the 
Riverside County Library on July 1, 1998.  On December 21, 2017, the City Council 
opened the City’s first library branch at the Moreno Valley Mall.  In April 2019, the City 
Council directed staff to initiate a search to locate a second branch of the library system, 
preferably in the southeast portion of the City.  A suitable site has been located 
southeast of the intersection of Iris Avenue and Perris Boulevard; the address is 16170 
Perris Boulevard, Suites C2-C4. 
 
This location fulfills the Council’s direction to target an area of the City where there is a 
large concentration of library cardholders but is not close to existing library branches.  
This location is further attractive because it is: 
 

 located within a mile of seven (7) preschool, elementary and middle schools; 

 located on several RTA (Riverside Transit Authority) bus routes; 

 located in a retail center so that library patrons may conveniently shop in Moreno 
Valley; and 

 located next to a complimentary retail site - a coffee shop. 
 
While the FY 2020/21 Budget funds the operating expenses for an additional branch of 
the library starting in July 2020, the FY2019/20 budget does not currently fund a lease 
for the library location in the months leading up to the opening of an additional branch.  
Tenant improvements and installation of furniture, book stacks, collection materials, etc. 
will take several months to complete. 
 
The schedule to open the Library in July 2020, indicates approximately four (4) months 
of tenant improvements and move-in activity.  Since a lease is an operational expense, 
the Library Services construction budget, which is funded by Development Impact Fees, 
cannot be used for this purpose.  A budget amendment is needed to fund the security 
deposit and lease of the selected site during the tenant improvement period. 
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The budget amendment will be funded by the existing balance in the Library Services 
fund.  The Library Services fund is a dedicated fund that consists mainly of dedicated 
proceeds from property taxes but does receive approximately $475,000 in General 
Fund subsidies each fiscal year to cover library operating expenses.   
 
ALTERNATIVES 
 
1. Approve and authorize the City Manager to execute an agreement and 

associated real estate documents with Iris Partners, LLC for the lease of retail 
space in Iris Plaza for a branch of the Moreno Valley Public Library for an amount 
not to exceed $1,260,000 ($140,000 per year for up to nine (9) years); authorize 
an amendment to the Fiscal Year 2019/20 budget from the Library Services fund 
for $56,517 to cover the security deposit ($9,850) and the lease of the Library 
branch space ($46,667) during the tenant improvement construction period; and 
authorize the City Manager to execute any subsequent related amendments to 
the contract with Iris Partners, LLC during the life of the contract, subject to 
approval by the City Attorney.  Staff recommends these actions to allow the City 
to open a third branch of the Library in an expedient and fiscally responsible 
manner. 

2. Do not approve the lease agreement with Iris Partners, LLC, the budget 
adjustment, or delegated authority to approve subsequent amendments.  Staff 
does not recommend this action as it would not enable the City to expand the 
Library System by adding a second branch. 

 
FISCAL IMPACT 
 
Funding for operating an additional library branch as recommended is fully supported by 
the FY 2020/21 Budget as adopted by the City Council.  The budget adjustment 
enumerated below will fund the library site lease during the tenant improvement period 
in FY 2019/20. 
 
Description Fund GL Account No. Type  

(Rev/Exp) 

FY 19/20 

Budget 

Proposed 

Adjustments 

FY 19/20 

Amended 

Budget 

Library – 

Operations 

Library 

Fund 

5010-30-56-18510-625099 Exp $1,866,796 $56,517 $1,923,313 

 
NOTIFICATION 
 
N/A 
 
PREPARATION OF STAFF REPORT 
 
Prepared by:  Department Head Approval by: 
Steve Hargis  Marshall Eyerman 
Strategic Initiatives Manager  Chief Financial Officer/City Treasurer 

 
CITY COUNCIL GOALS 
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Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
Objective 3.2:  Expand the library’s technology program to enhance job readiness in our 
community. 
 
Objective 3.3:  Partner with outside organizations to expand the range of workshops 
and programs provided to the community. 
 
 

ATTACHMENTS 

1. Lease City of Moreno Valley Iris 11-13-19-Final 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/13/19 9:53 AM 
City Attorney Approval        Approved        . 11/14/19 1:34 PM 
City Manager Approval        Approved        . 11/14/19 1:58 PM 
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SHOPPING CENTER RETAIL LEASE 
 

by and between 
 

IRIS PARTNERS, LLC,  
a California limited liability company 

 
"Landlord" 

 
 

and 
 

CITY OF MORENO VALLEY,  
A California municipal corporation 

 
"Tenant" 

 
 
 

TABLE OF CONTENTS 
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         EXHIBIT 
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SHOPPING CENTER RETAIL LEASE 

        THIS SHOPPING CENTER RETAIL LEASE ("Lease") is dated March 1, 2020 ("Effective Date"), and 
entered into by and between IRIS PARTNERS, LLC, a California limited liability company ("Landlord"), and CITY 
OF MORENO VALLEY, a California municipal corporation ("Tenant"). 

ARTICLE I-FUNDAMENTAL LEASE PROVISIONS 

1.1 Definitions.  For purposes of this Lease, the following terms shall have the following meanings: 

Center: That certain shopping center which Landlord has constructed in the City 
of Moreno Valley, County of Riverside, State of California. 
(See Article II and Exhibit "A".) 

Premises: That certain space having approximately Four Thousand One Hundred 
Twenty-eight (4,128) square feet of floor area located in Pad C, Suite C2-
C4, as shown on the Site Plan attached hereto as Exhibit "A". 

Use of Premises: Public Library branch and related services, but for no other use or 
purpose without Landlord's prior written consent.  

Trade Name: Moreno Valley Public Library 

Lease Term: Five (5) years, with two Two (2) year options to extend. (See Section 3). 

Rental Commencement Date: After delivery to Tenant of Landlord's notice that the Landlord's Work in 
the Premises has been substantially completed in accordance with 
Exhibit "C. 

Minimum Annual Rent: 
Year 1-5: One Hundred Eighteen Thousand Two Hundred Four and 

16/100 Dollar ($118,204.16), payable in monthly 
installments of Nine Thousand Eight Hundred Fifty and 
35/100 Dollars ($9,850.35). 

Option: 

Year 6-9: One Hundred Eighteen Thousand Two Hundred Four and 
16/100 Dollar ($118,204.16), payable in monthly 
installments of Nine Thousand Eight Hundred Fifty and 
35/100 Dollars ($9,850.35). (See Section 4.1.)  Multi-year 
contracts are subject to annual budget appropriations as 
authorized by the City Council. In the event that the City 
Council reduces or fails to allocate funding for the 
Agreement in any budget year after the initial term, this 
Agreement will terminate at the end of the last fiscal year 
for which funding had been appropriated. 

Common Area Maintenance, Insurance, Property Taxes, Marketing Fund Charges: 
Year 1-5: Twenty-One Thousand Seven Hundred Ninety-Five and 

84/100 Dollar ($21,795.84), payable in monthly installments 
of One Thousand Eight Hundred Sixteen and 32/100 
Dollars ($1,816.32). 

Option: 

Year 6-9: Twenty-One Thousand Seven Hundred Ninety-Five and 
84/100 Dollar ($21,795.84), payable in monthly installments 
of One Thousand Eight Hundred Sixteen and 32/100 
Dollars ($1,816.32). 

A.4.a

Packet Pg. 65

A
tt

ac
h

m
en

t:
 L

ea
se

 C
it

y 
o

f 
M

o
re

n
o

 V
al

le
y 

Ir
is

 1
1-

13
-1

9-
F

in
al

 [
R

ev
is

io
n

 1
] 

 (
38

24
 :

 A
P

P
R

O
V

A
L

 O
F

 C
O

N
T

R
A

C
T

 W
IT

H
 IR

IS
 P

A
R

T
N

E
R

S
, L

L
C

 F
O

R



2 
 

Percentage Rent: OMITTED 
 
 
Security Deposit: Nine Thousand Eight Hundred Fifty and 35/100 Dollars ($9,850.35). (See 

Section 4.3.) 
 
Address for Notices: 
(Article XXI) 

To Landlord:  IRIS PARTNERS, LLC 
 2005 Winston Court 
 Upland, California  91784 
 Attn:  Wes Fifield 
 
 

 
 
 

To Tenant: Thomas M. DeSantis, City Manager 
 City of Moreno Valley 
 14177 Frederick Street 
 PO Box 88005 
 Moreno Valley, CA 92552-0805 

  
 

 1.2 Exhibits.  The following drawings, documents and provisions are attached hereto as Exhibits and 
incorporated herein by this reference: 
 

Exhibit "A": General site plan of the Center which Landlord has constructed.  Tenant acknowledges 
that Landlord may unilaterally change the shape, size, location, number and extent of 
the improvements to any portion of the Center without Tenant's consent. 

 
Exhibit "B": Floor Plan of the Premises. 
 
Exhibit "C": Description of work to be performed by Landlord ("Landlord's Work") and by Tenant 

("Tenant's Work") in or on the Premises.  The Premises shall be constructed pursuant 
to and in accordance with the procedures outlined in Exhibit "C". 

 
Exhibit "D": Guarantee of Lease. 
 
Exhibit "E": Estoppel Certificate. 
 
Exhibit "F": Sign Criteria. 
 
Exhibit "G": Rules and Regulations. 
 
Exhibit "H": Subordination and Nondisturbance Agreement. 
 
Exhibit "I": Inspection Certificate for ADA by CASp. 
 

 
ARTICLE II-PREMISES 

 
 Landlord hereby leases to Tenant and Tenant hereby leases from Landlord the Premises, which Premises are 
situated within the Center as delineated in Exhibits "A" and "B" hereof.  All measurements of the Premises shall be 
made from the outside of exterior walls and from the center of the interior demising partitions, including those 
measurements to establish the length and width of the Premises.  Deductions shall not be allowed for columns, sprinkler 
risers, roof drains, vents, piping, wastelines, conduit, ventilation shafts and related items serving the other tenant 
spaces. 
 
 This Lease is subject to the terms, covenants and conditions herein set forth, and Tenant covenants as a 
material part of the consideration of this Lease to keep and perform each and all of such terms, covenants and 
conditions to be kept and performed by it. 
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 Landlord and Tenant agree that, within five (5) days after Tenant takes possession of the Premises, Landlord 
shall have the right, but not the obligation, to cause its architect to remeasure the Premises.  In the event the number 
of square feet of floor area in the Premises as determined by such remeasurement is different from the number of 
square feet of floor area specified in Section 1.1 hereof, Landlord and Tenant shall enter into an amendment to this 
Lease to reflect the actual number of square feet of floor area and a proportionate adjustment of Minimum Annual Rent 
and other charges which are calculated based on the number of square feet of floor area. 
 

ARTICLE III-TERM 
 
 3.1 Commencement of Term.  The Lease shall be effective as of the Effective Date and shall continue 
thereafter for the period of the Lease Term set forth in Section 1.1 above, which Lease Term shall be computed from 
the first day of the first full calendar month immediately following the Rental Commencement Date or from the Rental 
Commencement Date if the Rental Commencement occurs on the first day of the month, unless sooner terminated as 
hereinafter provided.  The term "Lease Year" shall mean each consecutive twelve (12) month period from and after the 
Rental Commencement Date until expiration of the Lease Term.  The term "Lease Term" shall collectively mean the 
original Lease Term and any exercised extended term. Landlord agrees to deliver to Tenant, and Tenant agrees to 
accept from Landlord, possession of the Premises upon substantial completion of the "Landlord's Work" as described 
in Exhibit "C".  Notice from Landlord of substantial completion of Landlord's Work in the Premises in accordance with 
Exhibit "C" hereof shall be conclusive and binding upon the parties hereto. If Landlord inadvertently fails to give Tenant 
such notice prior to Tenant taking possession of the Premises, such notice shall be deemed given as of the date Tenant 
takes possession of the Premises.  In the event that Landlord has not delivered possession of the Premises within three 
(3) years from the date hereof, this Lease shall automatically terminate, and Landlord and Tenant shall be relieved from 
any and all liability hereunder.  Such automatic termination shall be Tenant's sole and exclusive remedy at law or in 
equity for Landlord's failure to complete Landlord's Work on a timely basis. 
 
 3.2 Tenant's Certificate.  Within ten (10) days after the Rental Commencement Date, or at any other 
time during the Lease Term within ten (10) days following request in writing by Landlord, Tenant will execute and deliver 
to Landlord a certificate substantially in the form attached hereto as Exhibit "E" indicating therein any exceptions 
thereto which may exist at that time.  The failure of Tenant to execute and deliver such certificate on a timely basis 
shall constitute an automatic acceptance of the Premises and an express acknowledgment by Tenant that the 
statements included in Exhibit "E" are true and correct, without exception. 
 
 3.3 Tenant's Work.  Except as set forth in Exhibit "C", Tenant shall commence Tenant's Work within 
thirty (30) days following the notice from Landlord described in Section 3.1 above that Landlord's Work has been 
substantially completed.  Tenant, at its sole expense, shall diligently perform all of Tenant's Work as set forth in 
Exhibit "C" and shall equip the Premises with all trade fixtures and personal property suitable or appropriate for the 
regular and normal operation of the type of business in which Tenant is engaged.  All materials, furnishings, trade 
fixtures, personal property, furniture and fixtures shall be new or of like-new quality.   
 
 3.4 Option.  Tenant may extend the term of the Lease for Two (2) additional periods of Two (2) years 
(“Option”), upon all the terms and conditions of the Lease, subject to the following terms, conditions and exceptions: 
 
  A. Tenant shall notify Landlord in writing of Tenant’s desire to exercise an Option at least six 
(6) months but not more than twelve (12) months prior to the expiration of the initial Lease Term or the then-existing 
Option, whichever is applicable. 
 
  B. If Tenant is in default under any of the terms and conditions of the Lease beyond any 
applicable cure period on the date of giving written notice to exercise an Option or on the date such Option commences, 
such notice or such term, as applicable, shall be null and void and have no effect. 
 

C. The Option(s) are personal to Tenant and shall not be assigned or transferred without 
Landlord’s prior written consent, unless made in conjunction with a Transfer of this Lease already approved by Landlord 
or as permitted under Article 12. 

 
D. The Minimum Annual Rent for the Option shall be per Section 1.1. 

 
ARTICLE IV-RENT 

 
 4.1 Minimum Annual Rent.  Tenant agrees to pay to Landlord, at the times and in the manner herein 
provided, the Minimum Annual Rent specified in Section 1.1 above.  Minimum Annual Rent shall be payable in advance 
in twelve (12) equal monthly installments on the first day of each calendar month, without demand or offset, 
commencing upon the Rental Commencement Date as provided in Section 1.1 above.  If the Rental Commencement 
Date falls on a day of the month other than the first day of such month, the rental for the first fractional month shall 
accrue on a daily basis for the period from the date of such commencement to the end of such fractional calendar 
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month at a rate equal to 1/365th of the Minimum Annual Rent per day.  Common Area Expenses, taxes, insurance and 
all other charges required to be paid by Tenant on a monthly basis shall be prorated on the same basis as Minimum 
Annual Rent.  Upon delivery of the executed Lease by Tenant to Landlord, Tenant shall pay to Landlord the Security 
Deposit and first month's Minimum Annual Rent in advance. 
 
 4.2 Minimum Annual Rent Adjustment.  OMITTED 
 
 4.3 Security Deposit.  Concurrently with Tenant's execution of this Lease, Tenant shall deposit with 
Landlord the Security Deposit set forth in Section 1.1 hereof.  The Security Deposit shall be held by Landlord as security 
for the faithful performance by Tenant of all of the terms, covenants, and conditions of this Lease to be kept and 
performed by Tenant during the Lease Term.  If Tenant defaults with respect to any provision of this Lease including, 
but not limited to, any provision relating to the payment of rent, Landlord may (but shall not be required to) use, retain 
and apply all or any part of the Security Deposit for the payment of any rent or any other sum in default, or for the 
payment of any amount which Landlord may spend or become obligated to spend by reason of Tenant's default, or to 
compensate Landlord for any other loss, liability, or damage which Landlord may suffer as a result of Tenant's default.  
If any portion of the Security Deposit is so used or applied, Tenant shall, within five (5) days after written demand 
therefor, deposit with Landlord in cash or a cashier's check an amount sufficient to restore the Security Deposit to its 
original amount, and Tenant's failure to do so shall constitute a material default under this Lease.  Landlord shall not 
be required to keep the Security Deposit separate from its general funds, and Tenant shall not be entitled to interest on 
the Security Deposit.  If Tenant shall fully and faithfully perform every provision of this Lease, the Security Deposit, or 
any balance thereof, shall be returned to Tenant (or, at Landlord's option, to the last assignee of Tenant's interest 
hereunder) within ten (10) days following the expiration of the Lease Term or vacation of the Premises by Tenant, 
whichever event occurs last.  In the event of a termination of Landlord's interest in this Lease, the Security Deposit, or 
any portion thereof not previously applied, may be released by Landlord to Landlord's transferee and, if so released, 
Tenant agrees to look solely to such transferee for proper application of the Security Deposit in accordance with the 
terms of this Section 4.3 and the return thereof in accordance herewith.  The holder of a mortgage or the beneficiary of 
a deed of trust encumbering the property which includes the Premises shall not be responsible to Tenant for the return 
or application of any such Security Deposit, whether or not such holder or beneficiary succeeds to the position of 
Landlord hereunder, unless such Security Deposit shall have been actually received by such holder or beneficiary. 
 
 4.4 Percentage Rent:  OMITTED 
 
 4.5 Statement of Net Sales.  OMITTED 
 
 4.6 Taxes and Insurance Expenses.  Commencing upon the Rental Commencement Date and for the 
balance of the Lease Term, Tenant shall pay to Landlord amounts designated herein as "Taxes" (as defined in Section 
4.7 hereof) and insurance expenses allocable to the Premises.  "Insurance expenses" shall mean the cost to Landlord 
concerning any policy or policies of insurance carried by Landlord pursuant to Section 7.6 hereof on the building of 
which the Premises are a part (excluding Tenant's leasehold improvements) which are allocable to the Premises as 
provided herein.  During any portion of the Lease Term which is less than a full year, Tenant's obligation for Taxes and 
insurance expenses shall be prorated on a daily basis.  Tenant shall pay its Proportionate Share (as defined in Section 
16.2) of all Taxes assessed against the Center. 
 
 4.7 Definition of Real Property Taxes.  As used herein, the term "Taxes" shall include the reasonable 
costs of professional consultants and/or counsel to analyze tax bills and prosecute any protests, refunds and appeals 
for the period covered during the Lease Term, general real property and improvement taxes, any form of assessment, 
re-assessment, license fee, license tax, business license tax, commercial rental tax, in lieu tax, levy, charge, penalty 
or similar imposition whatsoever or at all, imposed by any authority having the direct power to tax, including any city, 
county, state or federal government, or any school, agricultural, lighting, drainage or other improvement or special 
assessment district thereof, or any agency or public body, as against any legal or equitable interest of Landlord in the 
Premises and/or the Center including, but not limited to: 
 
  A. any tax on Landlord's rent, right to rent or other income from the Premises or as against 
Landlord's business of leasing the Premises; 
 
  B. any assessment, tax, fee, levy or charge in addition to, or in partial or total substitution of 
any assessment, tax, fee, levy or charge previously included within the definition of real property tax. Tenant and 
Landlord acknowledge that Proposition 13 was adopted by the people of the State of California in June 1978 and that 
assessments, taxes, fees, levies and charges may be imposed by governmental agencies for such services as fire 
protection, street, sidewalk and road maintenance, refuse removal and for other governmental services formerly 
provided without charge to property owners or occupants.  It is the intention of Tenant and Landlord that all such new 
and increased assessments, taxes, fees, levies and charges and all similar assessments, taxes, fees, levies and 
charges be included within the definition of Taxes for the purposes of this Lease; 
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  C. any assessment, tax, fee, levy, or charge allocable to or measured by the area of the 
Premises or the rent payable hereunder including, but not limited to, any gross income tax with respect to the receipt 
of such rent, or upon or concerning the possession, leasing, operation, management, maintenance, alteration, repair, 
use or occupancy of the Premises, or any portion thereof, by Tenant; 
 
  D. any assessment, tax, fee, levy, or charge upon this lease transaction or any document to 
which Tenant is a party, creating or transferring an interest or an estate in the Premises; and 
 
  E. any assessment or reassessment related to any change of ownership of any interest in the 
Center or portion thereof held by Landlord, or any addition or improvement to the Center or a portion thereof. 
 
  Taxes shall not include Landlord's federal or state income, franchise, inheritance or estate taxes. 
 
  With respect to any assessment which may be levied against or upon the Premises and which under 
the laws then in force may be evidenced by improvement or other bonds, or may be paid in annual installments, there 
shall be included within the definition of Taxes, with respect to any tax fiscal year, only the amount currently payable 
on such bonds, including interest, for such tax fiscal year, or the current annual installment or semi-annual installments 
for such tax fiscal year. 
 
 4.8 Tax and Insurance Fund.  Tenant shall pay to Landlord on the first day of each calendar month 
such amounts as Landlord shall from time to time estimate and so notify Tenant as are required for Landlord to establish 
a non-interest bearing fund with which to pay tax and insurance expenses prior to delinquency except that, with respect 
to the first year's insurance expenses, Tenant shall pay its pro-rata share of such expenses concurrently with the first 
monthly installment of the Minimum Annual Rent or at such later time as Landlord may designate.  Tenant's pro-rata 
share of Taxes payable pursuant to Article XVI hereof may also be treated as Taxes pursuant to this Article.  Landlord 
shall deliver to Tenant at least once annually a statement setting forth the actual Taxes and insurance expenses 
allocable to the Premises together with the basis used by Landlord for computing same.  If such actual expenses 
exceed Tenant's payments hereunder, Tenant shall pay the deficiency to Landlord within five (5) days after receipt of 
such statement.  If payments made by Tenant for such year exceed such actual expenses, Landlord shall have the 
option of (a) paying such excess to Tenant upon Landlord's delivery of such statement; or (b) allowing Tenant to credit 
the excess against payments next thereafter to become due to Landlord for such expenses. 
 
 4.9 Other Charges.  Tenant shall pay to Landlord when due all sums of money required to be paid 
pursuant to this Article, Article XIV and Article XVI, and all other sums of money or charges required to be paid by 
Tenant under this Lease as additional rent, whether or not the same is designated as additional rent.  If such amounts 
or charges are not paid at the time provided in this Lease, they shall nevertheless be collectible with the next installment 
of Minimum Annual Rent thereafter falling due.  The foregoing notwithstanding, nothing herein contained shall be 
deemed to suspend or delay the payment by Tenant of any amount of money or charge at the time same becomes due 
and payable hereunder, or limit any other right or remedy of Landlord.  If Tenant shall fail to pay, when due, any rent 
or other charge, such unpaid amount shall bear interest at six percent (6%) per annum, or the maximum lawful rate, 
whichever is less, from the date due through the date of payment. 
 
 4.10 Place of Payment.  All rent and other charges shall be paid by Tenant to Landlord at the address 
specified for service of notice upon Landlord in Section 1.1 of this Lease, or at such other place as may from time to 
time be designated by Landlord in writing at least ten (10) days prior to the next ensuing payment date. 
 
 4.11 Definition of Net Sales.  OMITTED 
 

ARTICLE V-PERMITTED USE 
 
 5.1 Permitted Uses. 
 
  A. Tenant shall use the Premises solely for the purpose and under the trade name specified in 
Section 1.1 hereof, and Tenant shall not use or permit the Premises to be used for any other purpose or purposes or 
under any other trade name whatsoever without the prior written consent of Landlord, which consent may be withheld 
in Landlord's sole discretion.  Tenant further covenants and agrees that it will not use, nor suffer or permit any person 
or persons to use the Premises or any part thereof for any use or purpose contrary to the Rules and Regulations of the 
Center as set forth in Exhibit "G" hereof, as same may be amended by Landlord from time to time, or in violation of 
the laws of the United States of America, the State of California, or the ordinances, regulations or requirements of the 
local, municipal or county governing bodies or any other lawful governmental or quasi-governmental authorities having 
jurisdiction over the Center, or in violation of any regulations of any insurance carrier providing insurance for the 
Premises or Center. 
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  B. Tenant agrees not to conduct or operate its business in any manner which could jeopardize 
or increase the rate of any fire or other insurance on the Premises or Center or to engage in conduct which may 
constitute a nuisance to, or interfere with, the other property of Landlord or its business, or the property or business of 
other tenants of the Center.  Tenant may not display or sell merchandise, or allow carts, portable signs, devices or any 
other objects to be stored or to remain outside the defined exterior walls or roof or permanent doorways of the Premises, 
or in the hallways.  Any sign placed or erected by Tenant and permitted hereunder shall be kept by Tenant safe, secure 
and in conformance with the requirements of the local governing body having jurisdiction over the Center and each of 
the restrictions and requirements set forth in Exhibit "F" hereof.  No aerial or antenna shall be erected on the roof or 
exterior walls of the Premises without, in each instance, the prior written consent of Landlord.  Any aerial or antenna 
so installed without such written consent shall be subject to removal by Landlord, Landlord's agents, and Landlord's 
employees, without notice at any time.  In addition, Tenant agrees that it will not solicit in any manner in any of the 
automobile parking and Common Areas of the Center. 
 
  C. Tenant shall use its best efforts to complete or cause to be completed all deliveries, loading, 
unloading and services to the Premises prior to 10:00 A.M. of each day, and to prevent delivery trucks or other vehicles 
servicing the Premises from parking or standing in service areas for undue periods of time.  Landlord reserves the right 
to further reasonably regulate the activities of Tenant in regard to deliveries and servicing of the Premises, and Tenant 
agrees to abide by such further reasonable rules and regulations which Landlord may impose from time to time. 
 
  D. In the event Tenant violates Section 5.1A above and changes the use of the Premises from 
that specified in the "Use of Premises" clause in Section 1.1 hereof, then Landlord may, in addition to the remedies set 
forth in Article XVII hereof terminate this Lease upon written notice to Tenant.  If this Lease shall be so terminated by 
Landlord, both Landlord and Tenant shall be relieved of all further liability to each other, and Tenant shall vacate the 
Premises upon the date specified in Landlord's notice to Tenant. 
 

ARTICLE VI-UTILITIES 
 
 6.1 Utility Installation.  Landlord agrees that it will cause to be made available to Tenant upon or 
adjacent to the Premises, facilities for the delivery to the Premises of water, power, electricity, and telephone service, 
and for the removal of sewage from the Premises, all as provided in Exhibit "C".  Such utilities, except for water, shall 
be separately metered.  Tenant agrees to use such utilities in connection with the use of the Premises. 
 
 6.2 Payment of Utility Cost.  Tenant agrees, at its own expense, to pay for all power, gas and electric 
current and all other utilities used by Tenant on or from the Premises from and after the commencement of the work to 
be performed by Tenant pursuant to Exhibit "C" hereof, and Tenant agrees to provide, at Tenant's sole expense, any 
check meters of the type required by Landlord.  In the event that any utilities are furnished to the Premises by Landlord, 
whether sub-metered or otherwise, then and in that event, Tenant shall pay Landlord for such utilities, but the rates 
charged to Tenant by Landlord shall not exceed those of the public utility company furnishing same to Landlord as if its 
services were being furnished directly to Tenant. 
 
 6.3 No Liability.  Except for Landlord's gross negligence, Landlord shall not be liable in damages or 
otherwise for any failure or interruption of any utility service being furnished to the Premises, and no such failure or 
interruption shall entitle Tenant to terminate this Lease or withhold any rent or any other sums due under the terms of 
this Lease. 
 

ARTICLE VII-INDEMNITY AND INSURANCE 
 
 7.1 Indemnification and Waiver.  Tenant agrees that Landlord shall not be liable for any damage or 
liability of any kind, or for any injury to or death of persons, or damage to property of Tenant or any other person during 
the Lease Term, from any cause whatsoever, resulting from the use, occupation or enjoyment of the Premises or the 
operation of business therein or therefrom by Tenant or any person holding under Tenant.  Tenant hereby further 
agrees to defend, indemnify and save harmless Landlord from all liability whatsoever including, without limitation, 
liability for any real or claimed damage or injury and from all liens, claims and demands arising out of the use of the 
Premises and its facilities, any repairs or alterations which Tenant may make upon the Premises and any claims of any 
employee of Tenant against Landlord.  Tenant shall not be liable for damage or injury occasioned by the gross 
negligence of Landlord and its designated agents, servants or employees, unless the same is covered by insurance 
Tenant is required to provide.  The foregoing obligation of Tenant to indemnify shall survive the expiration or earlier 
termination of the Lease Term and shall include all costs of legal counsel and investigation, together with other costs, 
expenses and liabilities incurred in connection with any and all claims of damage.  To the extent any such loss or 
damage is covered by insurance, Landlord and Tenant each hereby waive any rights one may have against the other 
on account of any loss or damage occasioned to Landlord or Tenant, as the case may be, their respective properties, 
the Premises or their contents, or to other portions of the Center arising from any risk generally covered by fire and 
extended coverage insurance or from vandalism, malicious mischief or sprinkler leakage.  The parties hereto, on behalf 
of their respective insurance companies insuring such losses, waive any right of subrogation that one may have against 
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the other.  The foregoing waivers of subrogation shall be operative provided that no policy of insurance required herein 
is invalidated thereby. 
 
 7.2 Tenant's Insurance Obligation.  Tenant further covenants and agrees that it will carry and maintain 
during the entire Lease Term hereof, at Tenant's sole expense, the following types of insurance in the amounts and 
forms hereinafter specified: 
 
  A. Public Liability and Property Damage.  Tenant shall at all times during the Lease Term 
maintain in effect a policy or policies of bodily injury liability and property damage liability insurance with limits of not 
less than Two Million and 00/100 Dollars ($2,000,000.00) combined single limit per occurrence and in the aggregate, 
insuring against any and all liability of the insured with respect to the Premises or arising out of the maintenance, 
condition, use or occupancy thereof, and property damage liability.  All such bodily injury liability insurance and property 
damage liability insurance shall specifically insure the performance by Tenant of the indemnity agreement as to liability 
for injury to or death of persons and injury or damage to property contained in Section 7.1 hereof.  Such policies shall 
include, without limitation, coverage for fire, explosion, water damage and legal liability coverage. 
 
  B. Plate Glass.  Tenant shall be responsible for the maintenance of the plate glass on the 
Premises, but shall have the option either to insure the risk pursuant to Section 7.2(C) hereof or to self-insure same, 
which shall obligate Tenant to be personally liable for any claim, loss or damage related thereto, together with the cost 
of the repair of same.  Tenant's responsibility for maintenance of the plate glass includes its replacement in the event 
repair of the glass would not restore the glass to its original condition at the time of installation. 
 
  C. Tenant Improvements.  Insurance covering all of Tenant's Work as described in Exhibit "C" 
hereof, Tenant's leasehold improvements, alterations or additions permitted under Article VIII hereof, Tenant's trade 
fixtures, merchandise and all personal property from time to time in, on or upon the Premises, in an amount not less 
than one hundred percent (100%) of their full replacement cost, without depreciation, during the Lease Term, providing 
protection against any peril included within the classification "Fire and Extended Coverage", together with insurance 
against sprinkler damage, vandalism and malicious mischief.  Any insurance policy proceeds shall be used for the 
repair or replacement of the property damaged or destroyed unless this Lease shall cease and terminate under the 
provisions of Article XV hereof, whereupon any proceeds of insurance covering Tenant's leasehold improvements and 
any alterations or additions permitted under Article VIII hereof shall be payable to Landlord. 
 
  D. Workers' Compensation.  Tenant shall carry Workers' Compensation insurance for all of 
Tenant's employees. 
 
  E. Business Interruption.  OMITTED 
 
 7.3 Policy Requirements.  All policies of insurance provided for herein shall be issued by insurance 
companies with a general policy holder's rating of not less than A and a financial rating of not less than Class VII as 
rated in the most current available Best's Insurance Reports and qualified to do business in the State of California.  All 
such policies shall name Landlord as an additional insured and, if requested by Landlord, Landlord's first mortgagee or 
beneficiary and/or Landlord's lessor, which policies shall be for the mutual and joint benefit and protection of Landlord, 
Tenant, Landlord's first mortgagee or beneficiary, and/or Landlord's lessor.  Executed copies of such policies of 
insurance or original certificates thereof shall be delivered to Landlord within ten (10) days after delivery of possession 
of the Premises to Tenant and thereafter at least thirty (30) days prior to the expiration of the term of each such policy.  
All public liability and property damage policies shall contain a provision that Landlord, although named as an additional 
insured, shall nevertheless be entitled to recovery under such policies for any loss occasioned to it, its servants, agents, 
or employees by reason of any act or omission of Tenant or its servants, agents, employees or contractors.  As often 
as any such policy shall expire or terminate, renewal or additional policies shall be procured and maintained by Tenant 
pursuant to the terms of this Article VII.  All policies of insurance delivered to Landlord must contain a provision that the 
company writing such policy will give to Landlord and Landlord's lender, if required, at least thirty (30) days' notice in 
writing in advance of any cancellation or lapse or the effective date of any reduction in the amount of or other material 
change of insurance.  All public liability, property damage and other casualty policies maintained by Tenant shall be 
written as primary policies, and any insurance maintained by Landlord shall be excess insurance only. 
 
 7.4 Increase in Coverage.  In the event Landlord or Landlord's first mortgagee or beneficiary deems it 
necessary to increase the amounts or limits of insurance required to be carried by Tenant hereunder, Landlord may 
reasonably increase such amounts or limits of insurance, and Tenant shall increase the amounts or limits of the 
insurance required to be carried by Tenant hereunder and shall provide Landlord with policies or original certificates 
indicating the increased amounts or limits as provided in Section 7.3 hereof. 
 
 7.5 Blanket Coverage.  Tenant's obligations to carry insurance provided for in this Article may be 
brought within the coverage of a so-called blanket policy or policies of insurance carried and maintained by Tenant, 
provided that Landlord, or Landlord's first mortgagee or beneficiary and Landlord's lessor, shall be named as an 
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additional insured thereunder as their respective interests may appear; and that the coverage afforded Landlord will 
not be reduced or diminished by reason of the use of such blanket policy of insurance, and provided further that the 
requirements set forth herein are otherwise satisfied.  Tenant agrees to permit Landlord at all reasonable times to 
inspect the policies of insurance of Tenant covering risks upon the Premises for which policies or copies of certificates 
thereof are not required to be delivered to Landlord. 
 
 7.6 Landlord's Insurance Obligations.  Landlord shall maintain in effect a policy or policies of insurance 
covering the building of which the Premises are a part, including the leasehold improvements included within 
"Landlord's Work" as described in Exhibit "C" (but not "Tenant's Work" as described in Exhibit "C" hereof, Tenant's 
leasehold improvements, alterations or additions permitted under Article VIII hereof, Tenant's trade fixtures, 
merchandise or other personal property), in an amount of not less than eighty percent (80%) of its full replacement cost 
(excluding excavations, foundations and footings) during the Lease Term, providing protection against any peril 
generally included within the classification "Fire and Extended Coverage" (and "Earthquake Insurance" and "Flood 
Insurance" if Landlord or its lender deems such insurance to be necessary or desirable), together with insurance against 
sprinkler damage, vandalism and malicious mischief and such further insurance as Landlord or Landlord's lender 
deems necessary or desirable.  Landlord's obligation to carry the insurance provided for herein may be brought within 
the coverage of a so-called blanket policy or policies of insurance carried and maintained by Landlord, provided that 
the coverage afforded will not be reduced or diminished by reason of the use of such blanket policy of insurance. 
 
 7.7 Insurance Use Restrictions.  Tenant agrees that it will not at any time during the Lease Term carry 
any stock of goods or do or permit anything to be done in or about the Premises which will tend to increase the insurance 
rates upon the building of which the Premises are a part.  Tenant agrees to pay to Landlord forthwith upon demand the 
amount of any increase in premiums for insurance against loss by fire or any other peril normally covered by fire and 
extended coverage insurance that may be charged during the Lease Term on the amount of insurance to be carried by 
Landlord on the building of which the Premises are a part resulting from the foregoing or from Tenant doing any act in 
or about the Premises which does so increase the insurance rates, whether or not Landlord shall have consented to 
such act on the part of Tenant.  If Tenant installs upon the Premises any electrical equipment which constitutes an 
overload on the electrical lines of the Premises, Tenant shall at its own expense make whatever changes or provide 
whatever equipment safeguards are necessary to comply with the requirement of the insurance underwriters and any 
governmental authority having jurisdiction thereover, but nothing herein contained shall be deemed to constitute 
Landlord's consent to such overloading. 
 

ARTICLE VIII-TENANT'S ALTERATIONS 
 
 8.1 Permitted Alterations.  Landlord agrees that Tenant may, from time to time during the Lease Term, 
at Tenant's sole expense and after giving Landlord at least thirty (30) days' prior written notice of its intention to do so, 
make such alterations, additions and changes in and to the interior of the Premises (except those of a structural nature) 
as Tenant may find necessary or convenient, provided that the value of the Premises is not thereby diminished, and 
provided that no alterations, additions or changes costing in excess of Five Thousand and 00/100 Dollars ($5,000.00) 
may be made without first obtaining the written consent of Landlord.  In no event shall Tenant make any alterations, 
additions or changes to the storefront, or the exterior walls or roof of the Premises, nor shall Tenant erect any mezzanine 
or increase the size of same, if one be initially constructed, unless and until the written consent of Landlord shall first 
have been obtained, which consent may be withheld in Landlord's sole discretion.  Tenant shall not make or cause to 
be made any penetration through the roof or demising walls of the Premises without the prior written consent of 
Landlord.  Landlord hereby reserves the right to condition Landlord's consent to any alteration, addition or change to 
the Premises by Tenant upon Landlord's receipt from Tenant of a written agreement, in form and substance acceptable 
to Landlord, pursuant to which Tenant shall agree to remove any such alteration, addition or change from the Premises 
upon expiration or earlier termination of the Lease Term and restore the Premises to its original condition prior to such 
alteration, addition or change.  Tenant shall be directly responsible for any and all damages resulting from any violation 
of the provisions of this Article. 
 
 8.2 Manner of Construction.  All alterations, additions, or changes to be made to the Premises shall be 
under the supervision of a competent architect or competent licensed structural engineer satisfactory to Landlord and 
shall be made in accordance with plans and specifications with respect thereto, approved in writing by Landlord before 
the commencement of work.  Failure of Landlord to disapprove any such plans and specifications within fifteen (15) 
days of submission shall be deemed its approval of same.  All work with respect to any alterations, additions or changes 
must be done in a good and workmanlike manner and diligently prosecuted to completion to the end that the Premises 
shall at all times be a complete unit except during the period of work.  Upon completion of any alterations, additions or 
changes, Tenant agrees to cause a Notice of Completion to be recorded in the office of the Recorder of the County in 
which the Premises is located in accordance with Section 3093 of the Civil Code of the State of California or any 
successor statute.  Such alterations, additions or changes shall be considered as improvements and shall become an 
integral part of the Premises upon installation thereof and shall not be removed by Tenant.  All improvements to the 
Premises by Tenant including, but not limited to, light fixtures, floor coverings and partitions, and other items comprising 
Tenant's Work pursuant to Exhibit "C", but excluding trade fixtures and signs, shall be deemed to be the property of 
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Landlord upon installation thereof.  All materials used in any alterations or changes to the Premises shall be new or 
like-new quality and condition.  Any such alterations, additions or changes shall be performed and done strictly in 
accordance with the laws and ordinances relating thereto.  In performing the work of any such alterations, additions or 
changes, Tenant shall have the work performed in such manner as not to obstruct the access to the premises of any 
other occupant to the Center.  Tenant shall furnish Landlord with a copy of all applicable construction permits and plans 
so that Landlord may hold in its file a complete and accurate set of permits and plans for all alterations, additions and 
changes to the Premises and for all of Tenant's Work on the Premises. 
 
 8.3 Construction Insurance.  In the event that Tenant shall make any permitted alterations, additions 
or changes to the Premises under the terms and provisions of this Article, Tenant agrees to carry "Builder's All Risk" 
insurance in an appropriate amount covering the construction of such alterations, additions or changes, and such other 
insurance as Landlord may require; it being understood and agreed that all such alterations, additions or changes shall 
be insured by Tenant pursuant to Section 7.2 immediately upon completion thereof.  In addition, Landlord may, in its 
discretion, require Tenant to obtain a lien and completion bond or some alternate form of security satisfactory to 
Landlord in an amount equal to one hundred fifty percent (150%) of the estimated cost of the Tenant Improvements to 
assure the lien-free completion of such Tenant improvements. 
 

ARTICLE IX-MECHANICS' LIENS 
 
 9.1 Tenant's Lien Obligations.  Tenant agrees that it will pay, or cause to be paid, all costs for work 
done by it or caused to be done by it on the Premises and that it will keep the Premises and the Center free and clear 
of all mechanics' liens and other liens for or arising from work done by or for Tenant or for persons claiming under it.  
Tenant agrees to, and shall indemnify, defend and save Landlord free and harmless from and against, liability, loss, 
damage, costs, attorneys' fees, and all other expenses on account of claims of contractors, subcontractors, laborers or 
materialmen or others for work performed or materials or supplies furnished for Tenant or persons claiming under it.  If 
any laborer, person or firm supplying or providing labor, materials or equipment or services to Tenant, or to any of 
Tenant's contractors or subcontractors for Tenant's Work, shall make any claim or demand against Landlord, the 
Premises or the Center, or shall file any claim, stop notice, lien, or otherwise, against Landlord, the Premises, the 
Center or the lender for the Center and Tenant shall not cause the effect of such claim, stop notice or lien to be removed, 
rescinded or dismissed, including, without limitation, the posting of a bond pursuant to California Civil Code §§3143 
and/or 3171, as the case may be, and in the event Tenant shall fail to do so within five (5) days after written demand 
by Landlord to cause the effect of said claim, stop notice or lien to be removed, rescinded or dismissed, such failure 
shall constitute a default hereunder.  In such event, in addition to such other remedies it may have, Landlord shall have 
the right (but not the obligation) to use whatever means in its discretion it may deem appropriate to cause said claim, 
stop notice, or lien to be rescinded, discharged, compromised, dismissed or removed including, without limitation, (a) 
posting a bond pursuant to California Civil Code §§3143 and/or 3171; or (b) paying a sum sufficient to discharge, in 
full, any and all such claims, demands, or liens.  Any such sums paid by Landlord, including attorneys' fees and bond 
premiums, shall be immediately due and payable to Landlord by Tenant.   
 
 9.2 Notice.  Tenant shall immediately give Landlord notice of any claim, demand, stop notice or lien 
made or filed against the Premises or the Center or any action affecting the title to such Premises or Center. 
 
 9.3 Inspection.  Landlord or its representative shall have the right to go upon and inspect the Premises 
at all reasonable times, and shall have the right to post and keep posted thereon notices as permitted or provided by 
law or which Landlord may deem to be proper for the protection of Landlord's interest in the Premises.  Tenant shall, 
before the commencement of any work which might result in any such lien, give to Landlord a written notice of its 
intention to do so in sufficient time to enable Landlord to file and record such notices. 
 

ARTICLE X-SIGNS 
 
 Tenant shall be permitted to install the maximum building signage on the exterior of the Premises subject to 
governmental regulations, to Landlord's sign criteria, and to obtaining Landlord's prior written approval.  However, 
Tenant shall not affix or maintain upon the glass panes or supports of the show windows, or within sixty (60) inches of 
any window or upon the doors, roof or exterior walls of the Premises, any signs, advertising placards, names, insignia, 
trademarks, descriptive material or any other similar item or items except those approved in writing in advance by 
Landlord as to the size, design, type, color, location, content, nature and display qualities of such item.  Failure of 
Landlord to disapprove any such item within thirty (30) days of Tenant's submission of same to Landlord shall constitute 
disapproval of same.  Tenant shall provide Landlord with drawings of its storefront sign which Landlord may approve 
or disapprove in its reasonable discretion.  All signs erected by Tenant shall comply with the provisions of Exhibit "F" 
hereof.  In addition, no advertising medium shall be utilized by Tenant the sound or effect of which extends beyond the 
Premises including, without limitation, flashing lights, searchlights, loudspeakers, phonographs, radios or televisions.  
Tenant shall not display, paint or place or cause to be displayed, painted or placed, any handbills, bumper stickers or 
other advertising devices on any vehicle parked in the parking area or structure of the Center, whether belonging to 
Tenant or to Tenant's agents or to any other person; nor shall Tenant distribute, or cause to be distributed, in the Center 
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any handbill or other advertising devices.  In the event Tenant shall violate any provision of this Article X or any provision 
of Exhibit "F" hereof, Tenant hereby grants to Landlord the right to enter the Premises and correct such violation at 
Tenant's expense.  If any such violation shall occur in the Common Areas, Landlord shall have the immediate right to 
cure such violation, which right shall include, without limitation, removal of any and all unapproved signage. 
 
Tenant shall have the right to erect building signage to the maximum allowed by applicable codes, subject to Landlord’s 
reasonable approval, and the shopping center’s sign criteria. Tenant shall be responsible for construction and 
maintenance of its own sign face. 
 

ARTICLE XI-TRADE FIXTURES AND PERSONAL PROPERTY 
 
 11.1 Ownership.  Any trade fixtures, signs and other personal property of Tenant not permanently affixed 
to the Premises shall remain the property of Tenant, and Landlord agrees that Tenant shall have the right, provided 
Tenant is not in default under the terms of the Lease, at any time, and from time to time, to remove any and all of its 
trade fixtures, signs and other personal property which it may have stored or installed in the Premises including, but 
not limited to, counters, shelving, showcases, mirrors and other movable personal property.  Nothing contained in this 
Article shall be deemed or construed to permit or allow Tenant to remove any personal property without the immediate 
replacement thereof with similar personal property of comparable or better quality, so as to render the Premises 
unsuitable for conducting the type of business described in Section 1.1.  Tenant, at its expense, agrees to immediately 
repair any damage occasioned to the Premises by reason of the removal of any such trade fixtures, signs, and other 
personal property and, upon expiration or earlier termination of this Lease, Tenant agrees to leave the Premises in a 
neat and broom-clean condition and free of trash and debris.  All trade fixtures, signs and other personal property 
installed in or attached to the Premises by Tenant shall be new or of new quality when so installed or attached. 
 
 11.2 Removal.  If Tenant fails to remove any of its trade fixtures, furniture and other personal property 
upon expiration or the sooner termination of this Lease, Landlord may at Landlord's option retain all or any of such 
property, and title thereto shall thereupon automatically vest in Landlord, or Landlord may remove same from the 
Premises and dispose of all or any portion of such property, in which latter event Tenant shall, upon demand, pay to 
Landlord the actual expense of such removal and disposition together with the cost of repair of any and all damage to 
the Premises resulting from or caused by such removal.  Tenant waives any and all rights it may have under California 
Civil Code §1980 et seq. 
 
 11.3 Personal Property Tax.  Tenant shall pay before delinquency all taxes, assessments, license fees 
and public charges levied, assessed or imposed upon its business operation, as well as upon its trade fixtures, 
merchandise and other personal property in or upon the Premises.  In the event any such items of property are 
assessed with property of Landlord, such assessment shall be divided between Landlord and Tenant to the end that 
Tenant shall pay only its equitable portion of such assessment as conclusively determined by Landlord.  No taxes, 
assessments, fees or charges referred to in this paragraph shall be considered as Taxes under the provisions of 
Section 4.7 hereof. 
 

ARTICLE XII-ASSIGNMENT, SUBLEASE AND OTHER TRANSFERS 
 
 12.1 Restrictions. 
 
  A. Tenant shall not transfer, assign, sublet, mortgage or otherwise hypothecate or encumber 
this Lease, or Tenant's interest in and to the Premises, nor enter into any license or concession agreements with respect 
to the Premises, without in each instance procuring the prior written consent of Landlord.  Any such attempted or 
purported transfer, assignment, subletting, mortgage or hypothecation, or license or concession agreement (hereinafter 
collectively a "Transfer") without Landlord's prior written consent shall be void and of no force and effect, shall not 
confer any interest or estate in the purported transferee, and shall at Landlord's sole discretion entitle Landlord to 
terminate this Lease upon written notice to Tenant. 
 
  B. The consent of Landlord to any transfer required hereunder shall not be unreasonably 
withheld; provided that Landlord and Tenant agree that it shall not be unreasonable for Landlord to withhold its consent 
for any commercially-reasonable reason including, but not limited to: 
 
   (i) A conflict between the contemplated use of the Premises by the proposed 
transferee, assignee, or sublessee following the proposed Transfer (hereinafter referred to as the "Transferee") with 
the "Use of Premises" clause contained in Section 1.1 hereof; 
 
   (ii) The financial worth and/or financial stability of the Transferee is less than that of 
the Tenant hereunder at the commencement of the Lease Term or not reasonably suitable to Landlord in Landlord's 
sole discretion so as to insure the ability of the Transferee to perform Tenant's obligations under the Lease for the full 
Lease Term; 
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   (iii) A Transferee whose reputation or proposed use of the Premises would have an 
adverse effect upon the reputation of the Center and/or the other business located therein; 
 
   (iv) Percentage Rent following the proposed Transfer that could be reasonably 
anticipated from Transferee's Net Sales, which could be reasonably expected to be less than that of Tenant hereunder; 
and 
 
   (v) A Transferee which would breach any covenant of or affecting Landlord concerning 
radius, location, use or exclusivity in any other lease, financing agreement, or other agreement relating to the Center. 
 
 12.2 Procedure for Transfer.  Should Tenant desire to make a Transfer hereunder, Tenant shall, in each 
instance, give written notice of its intention to do so to Landlord not less than sixty (60) days prior to the effective date 
of such proposed Transfer, specifying in such notice whether Tenant proposes to assign or sublet, or enter into a 
license or concession agreement, the proposed date thereof, and specifically identifying the proposed Transferee.  
Such notice shall be accompanied, in the case of a sublease, license or concession agreement, by a copy of the 
proposed sublease, license or concession agreement, or if same is not available, a letter of commitment or a letter of 
intent.  Landlord shall, within twenty (20) days after its receipt of such notice of a proposed Transfer from Tenant, by 
mailing written notice to Tenant of its intention to do so (a) withhold consent to the Transfer pursuant to Section 12.1(B); 
or (b) consent to such Transfer; or (c) terminate this Lease, such termination to be effective thirty (30) days after receipt 
of such notice by Tenant.  No Transfer of this Lease or agreement entered into with respect thereto, whether with or 
without Landlord's consent, shall relieve Tenant or any Guarantor of this Lease from primary liability under this Lease.  
Landlord hereby reserves the right to condition Landlord's consent to any assignment, sublease or other transfer of all 
or any portion of Tenant's interest in this Lease or the Premises upon Landlord's receipt from Tenant of a written 
agreement, in form and substance acceptable to Landlord, pursuant to which Tenant shall pay over to Landlord all rent 
received by Tenant from any such assignee, sublessee, or transferee either initially or over the term of the assignment, 
sublease or transfer, in excess of the rent called for hereunder. 
 
 12.3 Transfer Rent Adjustment.  In the event Tenant shall make a permitted Transfer hereunder, then 
the Minimum Annual Rent specified in Section 1.1 shall be increased, effective as of the date of such Transfer, to the 
highest of (a) the total rental payable by the Transferee pursuant to such Transfer; (b) an amount equal to the total of 
the Minimum Annual Rent, plus Percentage Rent, required to be paid by Tenant hereunder during the twelve (12) 
month period immediately preceding such Transfer; or (c) the Minimum Annual Rent specified in Section 1.1, adjusted 
in accordance with the provisions of Section 4.2 of this Lease.  In no event shall the Minimum Annual Rent after the 
Transfer be less than the Minimum Annual Rent specified in Section 1.1, as adjusted to date.  In addition to the 
foregoing, in the event Landlord consents to a proposed Transfer, Tenant shall repay to Landlord any and all sums 
received by Tenant from Landlord for the construction and/or remodeling of the Premises. 
 
 12.4 Required Documents.  Each Transfer to which Landlord has consented shall be evidenced by a 
written instrument, the form and content of which is satisfactory to Landlord, executed by Tenant and Transferee under 
which the Transferee shall agree in writing for the benefit of Landlord to perform and to abide by all of the terms, 
covenants and conditions of this Lease to be done, kept and performed by Tenant.  Tenant agrees to reimburse 
Landlord for Landlord's reasonable attorneys' and administrative fees incurred in conjunction with the processing of 
and documentation for each proposed Transfer, whether or not the Transfer is consummated. 
 
 12.5 Merger and Consolidation.  If Tenant is a corporation which, under the current laws, rules or 
guidelines promulgated by the governmental body or agency having jurisdiction and authority to promulgate the same, 
is not deemed a public corporation, or is an unincorporated association, limited liability company or partnership, the 
transfer, assignment or hypothecation, in the aggregate of more than twenty-five percent (25%) of the total outstanding 
stock or interest in such corporation, association, company  or partnership, shall be deemed a Transfer within the 
meaning and provisions of this Article and shall require Landlord's prior written consent. 
 
 12.6 Bankruptcy. 
 
  A. If this Lease is assigned to any person or entity pursuant to the provisions of the United 
States Bankruptcy Code, 11 U.S.C. Section 101 et. seq. ("Bankruptcy Code"), any and all monies or other 
consideration payable or otherwise to be delivered in connection with such assignment shall be paid or delivered to 
Landlord, shall be and remain the exclusive property of Landlord, and shall not constitute property of Tenant or of the 
estate of Tenant within the meaning of the Bankruptcy Code.  Any and all monies or other considerations constituting 
Landlord's property under this Section 12.6 not paid or delivered to Landlord shall be held in trust for the benefit of 
Landlord and be promptly paid or delivered to Landlord. 
 
  B. Any person or entity to which this Lease is assigned pursuant to the provisions of the 
Bankruptcy Code shall be deemed without further act or deed to have assumed all of the obligations arising under this 
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Lease on and after the date of such assignment, including the obligation to operate the business which Tenant is 
required to operate pursuant to Section 1.1 hereof. 
 

ARTICLE XIII-OPERATION OF TENANT'S BUSINESS 
 
 13.1 Continuous Operation.  Tenant covenants and agrees that it will operate and conduct within the 
Premises, continuously and uninterruptedly during the Lease Term, the business which it is required to operate and 
conduct under the provisions hereof, except while the Premises are untenantable by reason of fire or other unavoidable 
casualty, and that it will at all times keep and maintain within and upon the Premises an adequate stock of merchandise 
and trade fixtures and have sufficient personnel to service and supply the demands and requirements of its customers.  
In the event Tenant fails to continuously operate its business in the Premises as required by this Section 13.1 for a 
period of three (3) or more consecutive days, then in addition to all remedies available to Landlord (including, without 
limitation, injunction and/or damages), Landlord may, but is not obligated to, elect to terminate this Lease upon written 
notice of Landlord's intent to Tenant, whereupon this Lease shall terminate, and Tenant shall vacate the Premises upon 
the date specified in Landlord's notice to Tenant.  Landlord's notice pursuant to this Section shall be in lieu of, and not 
in addition to, the notice and cure period set forth in Article XVII or any notice and cure period required under California 
Code of Civil Procedure Section 1161 (or any similar or succeeding statute). 
 
 13.2 Operating Hours.  Commencing with the opening for business by Tenant in the Premises, and for 
the remainder of the Lease Term, Tenant shall remain open for business Monday through Friday from 10:00 a.m. to 
8:00 p.m., and Saturday from 10:00 a.m. to 6:00 p.m., or such days and hours as determined by Landlord in Landlord's 
sole discretion.  Tenant shall have its window displays, exterior signs and exterior advertising displays adequately 
illuminated continuously during those hours determined by Landlord.  The foregoing provision shall be subject to any 
governmental regulations to which Tenant may be subject concerning the hours of operation of Tenant's business. 
 
 13.3 Rules and Regulations.  Tenant agrees that it will keep the Premises in a neat, clean and orderly 
condition and that all trash and rubbish generated by it shall be deposited within prescribed receptacles in designated 
service areas within the Center.  Tenant further agrees to cause such receptacles to be emptied and trash removed at 
its own cost and expense so as, on its part, to keep such service areas in a clean and orderly condition.  Tenant shall 
observe faithfully and comply with and shall cause its employees and invitees to observe faithfully and comply with 
reasonable rules and regulations governing the Center as may from time to time be promulgated and amended by 
Landlord, which rules and regulations shall include the provisions of Exhibit "G" hereof. 
 
 13.4 Radius Clause. OMITTED 
 

ARTICLE XIV-REPAIRS AND MAINTENANCE 
 
 14.1 Tenant's Maintenance Obligations.  Tenant agrees at all times from and after delivery of 
possession of the Premises to Tenant, and at its own cost and expense, to repair and maintain the Premises and every 
part thereof in good and tenantable condition including, but not limited to, floor coverings, utility meters, pipes and 
conduits, all fixtures, heating and air conditioning equipment and ducting installed by Landlord pursuant to Exhibit "C", 
and all other equipment therein, the storefront or storefronts, including plate glass, all Tenant's signs, locks and closing 
devices, and all window sash, casement or frames, doors and door frames, and all items of repair, maintenance and 
improvement or reconstruction as may at any time or from time to time be required with respect to the Premises by any 
governmental agency having jurisdiction, but excluding the roof structure, exterior walls, structural portions of the 
Premises and structural floor, unless the same are required to be modified because of Tenant's use of the Premises or 
Tenant's alterations, improvements, additions, fixtures or personal property.  Tenant agrees to operate the air 
conditioning equipment serving the Premises during all business hours so that inside temperatures of the Premises are 
maintained within a range in which a majority of adults will be comfortable in the Premises.  All glass, both exterior and 
interior, shall be maintained at Tenant's expense, and any glass broken shall be promptly replaced by Tenant with glass 
of the same kind, size and quality.  Tenant's failure to replace broken glass within seventy-two (72) hours following the 
occurrence of the breakage, or the failure by Tenant to replace same with glass of the same kind, size and quality, shall 
constitute a material breach hereof. 
 
 14.2 Landlord's Maintenance Obligations.  Subject to the foregoing paragraph, Landlord shall keep and 
maintain in good and tenantable condition and repair and replace as necessary the roof structure, exterior walls, 
structural parts and structural floor of the Premises, provided Landlord shall not be required to make any repairs 
necessitated by reason of the negligence or willful conduct of Tenant, its servants, agents, employees or contractors, 
or anyone claiming under Tenant, or by reason of the failure of Tenant to perform or observe any conditions or 
agreements in this Lease contained, or caused by alterations, additions or improvements made by Tenant or anyone 
claiming under Tenant.  Anything to the contrary notwithstanding contained in this Lease, Landlord shall not be liable 
to Tenant for failure to make repairs as herein specifically required of it unless Tenant has previously notified Landlord, 
in writing, of the need for such repairs, and Landlord has failed to commence and complete said repairs within a 
reasonable period of time following receipt of Tenant's written notification.  Tenant shall pay Tenant's pro-rata share of 
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the cost of such repair and replacement to the building of which the Premises are a part to Landlord on the first day of 
each calendar month in such amounts as Landlord shall from time to time estimate.  Tenant shall pay its pro-rata share 
of such cost concurrently with the first monthly installment of Minimum Annual Rent or at such later time as Landlord 
may designate.  Landlord shall deliver to Tenant at least once annually a statement setting forth the actual cost of such 
repair, maintenance and replacement allocable to the Premises.  If such actual expenses exceed Tenant's payments 
hereunder, Tenant shall pay the deficiency to Landlord within five (5) days after receipt of such statement.  If payments 
made by Tenant for such year exceed such actual expenses, Landlord shall have the option of (a) paying such excess 
to Tenant upon Landlord's delivery of such statement; or (b) allowing Tenant to credit the excess against payments 
next thereafter to become due to Landlord for such expenses.  Tenant hereby specifically waives the provisions of 
Section 1942 of the Civil Code of the State of California, if applicable.  Under no circumstances shall Tenant be entitled 
to terminate this Lease as a result of Landlord's failure or alleged failure to make repairs hereunder. 
 
 14.3 Tenant's Failure to Maintain.  If Tenant refuses or neglects to make repairs and/or maintain the 
Premises, or any portion thereof, including Tenant's storefront(s), in a manner reasonably satisfactory to Landlord, 
Landlord shall have the right, upon giving Tenant written notice of its election to do so, to make such repairs or perform 
such maintenance on behalf of and for the account of Tenant.  In such event, the cost of such work shall be paid by 
Tenant promptly upon receipt of bills therefor.  Failure of Tenant to pay any of said charges within ten (10) days of 
receipt of bills therefor shall constitute a default hereunder.  Upon any surrender of the Premises, Tenant shall deliver 
the Premises to Landlord, upon the expiration or earlier termination of this Lease, in good order, condition and state of 
repair, ordinary wear and tear excepted, and excepting such items of repair as may be Landlord's obligation hereunder. 
 
 14.4 Definition of Exterior Walls.  As used in this Article, the expression "exterior walls" shall not be 
deemed to include storefront or storefronts, plate glass, window cases, or window frames, doors or door frames, 
security grilles or similar enclosures.  It is understood and agreed that Landlord shall be under no obligation to make 
any repairs, alterations, renewals, replacements or improvements to or upon the Premises or the mechanical equipment 
exclusively serving the Premises at any time except as otherwise provided in this Lease. 
 
 14.5 Right to Enter.  Tenant agrees to permit Landlord and its authorized representatives to enter the 
Premises at all times for the purpose of making emergency repairs and during usual business hours for the purpose of 
inspecting the same.  Tenant further agrees that Landlord may go upon the Premises and make any necessary repairs 
thereto and perform any work therein which may be necessary to comply with any laws, ordinances, rules or regulations 
of any public authority, any fire rating bureau, or of any similar body, or that Landlord may deem necessary to prevent 
waste or deterioration in connection with the Premises if Tenant does not make or cause such repairs to be made or 
performed or cause such work to be performed promptly after receipt of written demand from Landlord.  Nothing herein 
contained shall imply any duty on the part of Landlord to do any such work which, under provisions of this Lease, 
Tenant may be required to do, nor shall Landlord's failure to elect to perform such work constitute a waiver of Tenant's 
default.  No exercise by Landlord of any rights herein reserved shall entitle Tenant to any damage for any injury or 
inconvenience occasioned thereby, to any abatement of rent, or to terminate this Lease. 
 
 14.6 Grant of License.  Tenant hereby grants to Landlord such licenses and/or easements in, over, and 
under the Premises or any portion thereof as shall be reasonably required for the installation or maintenance of mains, 
conduits, shafts, pipes or other facilities to serve any other portion of the Center including, but not by way of limitation, 
the premises of any other occupant of the Center, provided Landlord shall pay for any alteration required on or to the 
Premises as a result of any such exercise, occupancy under or enjoyment of any such license or easement and, 
provided further, that no exercise, occupancy under or enjoyment of such license or easement shall result in any 
unreasonable permanent interference with Tenant's use, occupancy or enjoyment of the Premises as contemplated by 
this Lease. 
 
 14.7 Heating and Air Conditioning Equipment. 
 
  A. The installation of heating and air conditioning equipment serving the Premises is described 
in Exhibit "C".  Tenant shall keep in good order and repair all heating and air conditioning equipment for the Premises.  
Tenant agrees to enter into a regularly scheduled preventative maintenance/service contract (the "Service Contract") 
within thirty (30) days after the Rental Commencement Date with a maintenance contractor approved by Landlord, for 
the servicing of all heating and air conditioning systems and equipment within the Premises.  The Service Contract 
shall include all scheduled maintenance as recommended by the equipment manufacturer as set forth in the 
operation/maintenance manual.  Notwithstanding the foregoing, Landlord may (but shall not be obligated to) elect to 
maintain the heating and air conditioning equipment serving the Premises, in which event, Tenant shall pay to Landlord 
all costs and expenses for the repair, maintenance and replacement of all heating and air conditioning equipment for 
the Premises.  Commencing on the Rental Commencement Date and thereafter on the first (1st) day of each calendar 
month of the Lease Term, Tenant shall pay to Landlord one-twelfth (1/12) of an amount estimated by Landlord to be 
Tenant's share of such heating and air conditioning expenses for the ensuing calendar year or balance thereof 
(including reasonable reserves).  Within sixty (60) days following the end of each calendar year, Landlord shall furnish 
Tenant a statement covering the preceding calendar year and the payments made by Tenant with respect to such 
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calendar year as set forth above.  If Tenant's share of such heating and air conditioning expenses exceeds Tenant's 
payments so made, Tenant shall pay Landlord the deficiency within ten (10) days after receipt of Landlord's statement.  
If Tenant's payments exceed Tenant's share of such heating and air conditioning expenses, Landlord shall have the 
option of (i) paying such excess to Tenant upon Landlord's delivery of such statement; or (ii) allowing Tenant to credit 
the excess against payments next thereafter to become due to Landlord for such expenses as set forth above.  Failure 
of Tenant to pay any of the charges required by this Section 14.7 to be paid when due shall constitute a material default 
of this Lease. 
 
  B. Expenses incurred in connection with the operation, maintenance, repair and replacement 
of heating and air conditioning equipment by the party performing same shall include, but not be limited to, all sums 
expended in connection with such heating and air conditioning equipment for all general maintenance, lubrication and/or 
adjustments, cleaning and/or replacing filters, replacing belts, repairing and/or replacing worn out parts, repairing and/or 
replacing utilities, duct work and machinery, maintenance and insurance contracts carried on the heating and air 
conditioning equipment, and all other items of expense incurred by such party in connection with the operation, 
maintenance, repair and replacement of the heating and air conditioning equipment. 
 
 
 

ARTICLE XV-DAMAGE OR DESTRUCTION 
 
 15.1 Insured Casualty.  In the event that the Premises are partially or totally destroyed by fire or any 
other peril covered by insurance maintained by Landlord, Landlord shall, within a period of one hundred eighty (180) 
days after the occurrence of such destruction, but only to the extent that proceeds of such insurance are made available 
to Landlord for such purpose, commence reconstruction and restoration of the Premises and prosecute the same 
diligently to completion, in which event this Lease shall continue in full force and effect.  In the event insurance proceeds 
are not sufficient to pay the cost of such reconstruction, or if the damage or destruction is due to the acts or omissions 
of Tenant, its agents, employees or contractors, or if Landlord is restricted by any governmental authority, Landlord 
may elect to either terminate this Lease or pay the cost of such reconstruction.  Such reconstruction shall be only to 
the extent necessary to restore the "Landlord's Work" in the Premises as described in Exhibit "C", and Tenant shall be 
obligated for the restoration of all of the items specified as "Tenant's Work" in Exhibit "C" in the event of such 
reconstruction, as well as Tenant's other leasehold improvements, trade fixtures and other personal property on the 
Premises. 
 
 15.2 Uninsured Casualty.  In the event that the Premises are partially or totally destroyed as a result of 
any casualty or peril not covered by Landlord's insurance, Landlord may, within a period of one hundred eighty (180) 
days after the occurrence of such destruction (a) commence reconstruction and restoration of the Premises and 
prosecute the same diligently to completion, in which event this Lease shall continue in full force and effect; or (b) notify 
Tenant in writing that it elects not to so reconstruct or restore the Premises, in which event this Lease shall cease and 
terminate as of the date of service of such notice, unless Tenant is unable to continue the operation of its business 
after the occurrence of such destruction, in which event this Lease shall cease and terminate as of the date of such 
destruction.  In the event of any reconstruction of the Premises by Landlord following destruction as a result of any 
casualty or peril not covered by Landlord's insurance, such reconstruction shall be only to the extent necessary to 
restore the "Landlord's Work" in the Premises as described in Exhibit "C" and Tenant shall be obligated for the 
restoration of all of the items specified as "Tenant's Work" in Exhibit "C" in the event of such reconstruction, as well as 
Tenant's other leasehold improvements, trade fixtures and other personal property on the Premises. 
 
 15.3 Damage to the Center.  Notwithstanding anything to the contrary herein contained, in the event of 
a total destruction of the Center or a partial destruction of the Center, the cost of restoration of which would exceed 
one-third (1/3) of the then replacement value of the Center, by any cause whatsoever, whether or not insured against 
and whether or not the Premises are partially or totally destroyed, Landlord may, within a period of one hundred 
eighty (180) days after the occurrence of such destruction, notify Tenant in writing that it elects not to so reconstruct or 
restore the Center, in which event this Lease shall cease and terminate as of the date of such destruction. 
 
 15.4 Damage Near End of Term.  Notwithstanding the foregoing, in the event that the Premises are 
partially or totally destroyed during the last four (4) years of the Lease Term, Landlord and Tenant each shall have the 
option to terminate this Lease by giving written notice to the other of the exercise of such option within thirty (30) days 
after such destruction, in which event this Lease shall cease and terminate as of the date of service of such notice.  For 
the purposes of this Article, partial destruction shall be deemed to be a destruction to an extent of at least one-third 
(1/3) of the full replacement cost of the Premises as of the date of destruction. 
 
 15.5 Release of Liability.  In the event of any termination of this Lease in accordance with this Article, 
the parties shall be released thereby without further obligation to the other party coincidental with the surrender of 
possession of the Premises to Landlord except for items which have theretofore accrued and are then unpaid or 
unperformed. 
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 15.6 Abatement of Rent.  In the event of reconstruction and restoration as herein provided, and provided 
Tenant has maintained the business interruption or loss of income insurance required pursuant to Article VII, to the 
extent that the proceeds of such business interruption or loss of income insurance may be exhausted during the period 
of reconstruction and restoration, Minimum Annual Rent payable hereunder shall be thereafter abated proportionately 
with the degree to which Tenant's use of the Premises is impaired during the remainder of the period of reconstruction 
and restoration, provided the amount of Minimum Annual Rent abated pursuant to this Section 15.6 shall in no event 
exceed the amount of loss of rental insurance proceeds actually received by Landlord.  Tenant shall continue the 
operation of its business on the Premises during any such period to the extent reasonably practicable from the 
standpoint of prudent business management, and the obligation of Tenant to pay Percentage Rent and all other 
charges, except the entire Minimum Annual Rent, shall remain in full force and effect.  Tenant shall not be entitled to 
any compensation or damages from Landlord for loss of the use of the whole or any part of the Premises, Tenant's 
personal property or any inconvenience or annoyance occasioned by such destruction, reconstruction or restoration.  
Tenant hereby waives any statutory rights of termination which may arise by reason of any partial or total destruction 
of the Premises which Landlord is obligated to restore or may restore under any of the provisions of this Lease. 
 

ARTICLE XVI-COMMON AREAS AND EXPENSES 
 
 16.1 Use of Common Areas.  There shall be available in the Center certain areas and facilities to be 
used for automobile parking and for the general use, convenience and benefit of the customers and patrons of Tenant 
and of the other tenants, owners and occupants of the Center, which areas together with the service corridors and all 
other service facilities and equipment are referred to herein as "Common Areas".  Except as otherwise specifically 
provided in this Lease, Tenant and its employees and invitees are authorized, empowered and privileged to use the 
Common Areas in common with other authorized persons, as determined by Landlord, during the Lease Term.  
Landlord shall keep or cause to be kept said Common Areas in a neat, clean and orderly condition, properly lighted 
and landscaped, and shall repair any damage to the facilities thereof. 
 
 16.2 Common Area Expenses. 
 
  A.   The expenses incurred by Landlord in connection with the operation, maintenance, repair 
and replacement of the Common Areas (collectively the "Common Area Expenses") shall be apportioned among the 
various occupants and tenants of the Center, and Tenant hereby agrees to pay to Landlord its Proportionate Share (as 
defined herein) of such Common Area Expenses.  Tenant's Proportionate Share shall equal a fraction, the numerator 
of which is the gross leasable floor area of the Premises, and the denominator of which is the total gross leasable floor 
area of all retail stores occupied in the Center as of the end of the calendar year, provided (i) for purposes of calculating 
Tenant's Proportionate Share of Taxes, the denominator shall exclude the gross floor area of any premises located on 
parcels which are separately assessed for real property tax purposes, provided the occupants of such premises pay 
only the amount of Taxes assessed against such parcels and not their proportionate share of the Taxes assessed 
against the Center; (ii) for purposes of calculating Tenant's Proportionate Share of fire insurance costs, the denominator 
shall exclude the gross floor area of any premises, the occupants of which separately maintain fire insurance covering 
such premises and such occupants do not pay a proportionate share of the fire insurance costs of the Center; and (iii) 
for purposes of calculating Tenant's Proportionate Share of Common Area Expenses, the denominator shall exclude 
the gross floor area of any premises, the occupants of which separately maintain a portion of the common area of the 
Center and do not pay a proportionate share of the costs to maintain the Common Areas of the entire Center.   
 
  B.   Commencing on the Rental Commencement Date and thereafter on the first (1st) day of 
each calendar month of the Lease Term, Tenant shall pay to Landlord one-twelfth (1/12) of an amount estimated by 
Landlord to be Tenant's share of such total annual Common Area Expenses for the ensuing calendar year or balance 
thereof.  Landlord may adjust the Common Area Expenses charged to Tenant at the end of any calendar quarter on 
the basis of Landlord's experience and reasonably anticipated costs and a reasonable reserve for unanticipated 
expenses.  On or before April 1 of each calendar year, Landlord shall furnish Tenant a statement covering the calendar 
year just expired showing the total Common Area Expenses for the preceding calendar year, the amount of Tenant's 
share of such Common Area Expenses, and the payments made by Tenant with respect to such calendar year as set 
forth above.  If Tenant's share of such Common Area Expenses exceeds Tenant's payments so made, Tenant shall 
pay Landlord the deficiency within ten (10) days after receipt of Landlord's statement.  If Tenant's payments exceed 
Tenant's share of such Common Area Expenses, Landlord shall have the option of (i) paying such excess to Tenant 
upon Landlord's delivery of such statement; or (ii) allowing Tenant to credit the excess against payments next thereafter 
to become due to Landlord for such expenses.  Failure of Tenant to pay any of the charges required by this Article to 
be paid when due shall constitute a material default under the terms of this Lease.  If Tenant fails to give Landlord 
written notice that Tenant objects to any Common Area Expenses, taxes or insurance within one (1) year after Tenant 
receives Landlord's annual statement of such expenses, Tenant shall be deemed to have conclusively accepted such 
statement as correct and to have waived any and all rights at law or in equity to object to the Common Area Expenses, 
taxes or insurance set forth in such statement.  If Tenant provides notice that Tenant objects to any such expenses, 
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Tenant's notice must set forth in reasonable detail the specific expenses to which Tenant objects and the reasons for 
Tenant's objections.  
 
 16.3 Expenses Included.  Expenses incurred pursuant to Section 16.2 shall include, but are not limited 
to, all sums expended in connection with the Common Areas for all general maintenance, repairs, replacements and 
restoration, resurfacing, painting, restriping, cleaning, sweeping and janitorial services; maintenance and repair of 
sidewalks, curbs and Center signs; sprinkler systems, elevators, escalators and stairways, planting and landscaping 
including maintenance and replacement thereof; lighting and other utilities including, without limitation, gas, water, 
electricity and the operation of heating and cooling equipment, directional signs and other markers and bumpers; 
maintenance and repair of any fire protection systems, lighting fixtures and systems (including replacement of tubes 
and bulbs as necessary), storm drainage systems, irrigation systems and any other utility systems; repair of Center 
signs; maintenance, repair and replacement of mechanical equipment including automatic door openers, installation, 
repair and replacement of all security systems and trash compactors or other similar devices; personnel to implement 
such services including, if Landlord deems necessary, the cost of security guards or devices; Landlord's share of real 
and personal property taxes and governmental charges, fees or assessments of any kind or nature on the facilities, 
improvements and land comprising the Common Areas; membership dues to the master owners’ association; the cost 
of any capital improvements made to the Premises or the Center by Landlord that reduce Common Area Expenses or 
that are required under any governmental law or regulation not applicable to the Center at the time it was constructed; 
premiums for public liability, property damage, fire and extended coverage insurance (including "Earthquake Insurance" 
and "Flood Insurance" if Landlord or Landlord's lender or ground lessor deems such insurance to be necessary or 
desirable) together with insurance against sprinkler damage, vandalism, malicious mischief, and any other insurance 
carried by Landlord on the Common Areas; and an allowance to Landlord for Landlord's supervision of said Common 
Areas in an amount equal to fifteen percent (15%) of the total of the aforementioned expenses for each calendar year.  
In the event Landlord shall contest any tax or assessment affecting the Center, the expenses involved in such contest 
shall be part of the Common Area Expenses, regardless of whether such contest affects the buildings or the Common 
Areas.  
 
 16.4 Enlargement of Common Areas.  Should Landlord acquire or make available additional land not 
shown as part of the Center on Exhibit "A" and make the same available as Common Areas, the expenses incurred 
by Landlord in connection with the operation, maintenance, repair and replacement of Common Areas also shall include 
all of the aforementioned expenses incurred and paid in connection with said additional land. 
 
 16.5 Common Area Rules and Regulations. 
 
  A. Landlord shall at all times have the right and privilege of determining the nature and extent 
of the Common Areas, whether the same shall be surface, underground or multiple-deck, and of making such changes 
therein and thereto from time to time which in its opinion are deemed to be desirable and for the best interests of all 
persons using such Common Areas, including the location and relocation of driveways, entrances, exits, automobile 
parking spaces, the direction and flow of traffic, designation of prohibited areas, landscaped areas and all other facilities 
thereof. 
 
  B. Nothing contained herein shall be deemed to create any liability upon Landlord for any 
damage to motor vehicles of customers or employees or for loss of property from within such motor vehicles, unless 
caused by the gross negligence or willful misconduct of Landlord, its agents, servants or employees. 
 
  C. Landlord shall have the right to establish and, from time to time, to change, alter and amend, 
and to enforce against Tenant and the other users of the Common Areas, such reasonable rules and regulations as 
may be deemed necessary or advisable by Landlord for the proper and efficient operation and maintenance of the 
Common Areas.  The rules and regulations herein provided for may include, without limitation, the hours during which 
the Common Areas shall be open for use and the areas designed therein for employee parking.  Landlord may, if in its 
opinion the same be advisable, establish a system or systems of validation or similar operation, including a system of 
charges against non-validated parking checks of users, and Tenant agrees to conform to and abide by all such rules 
and regulations in its use and the use of its customers and patrons with respect to said automobile parking areas, 
provided all such rules and regulations and such types of operation or validation of parking checks and other matters 
affecting the customers and patrons of Tenant shall apply equally and without discrimination to all persons entitled to 
the use of such automobile parking areas. 
 
 16.6 Control of Common Area.  Landlord shall at all times during the Lease Term have the sole and 
exclusive control of the automobile parking areas and structures, the parking spaces therein, driveways, entrances and 
exits and the sidewalks and pedestrian passageways and other Common Areas and may, at any time and from time to 
time during the Lease Term, exclude and restrain any person from use or occupancy thereof excepting, however, bona 
fide customers, patrons and service suppliers of Tenant and other tenants of Landlord who make use of such areas in 
accordance with the rules and regulations established by Landlord from time to time with respect thereto.  The rights 
of Tenant in and to the Common Areas shall at all times be subject to the rights of Landlord, the other tenants of 
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Landlord, if any, to use the same in common with Tenant, and it shall be the duty of Tenant to keep all of such areas 
free and clear of any obstructions created or permitted by Tenant or resulting from Tenant's operation and to permit the 
use of any of such areas only for normal parking and ingress and egress by customers, patrons and service suppliers 
to and from the building occupied by Tenant and the other tenants of Landlord. 
 
 If in the opinion of Landlord unauthorized persons are using any of the Common Areas by reason of the 
presence of Tenant in the Premises, Tenant, upon demand of Landlord, shall enforce such rights against all such 
unauthorized persons by appropriate proceedings.  Nothing herein shall affect the rights of Landlord at any time to 
remove any such unauthorized persons from the Common Areas or to restrain the use of any of such areas by 
unauthorized persons. 
 
 16.7 Employee Parking Restrictions.  Tenant and employees of Tenant shall park their automobiles or 
other vehicles in the automobile parking areas which may from time to time be designated by Landlord for employee 
parking.  The area for Tenant’s employee parking is shown on the Site Plan.  Landlord at all times shall have the right 
to designate the particular parking area to be used by any or all of such employees and any such designation may be 
changed by Landlord from time to time at Landlord's sole discretion.  Tenant shall furnish Landlord with its and its 
employees' license numbers within five (5) days after requested by Landlord, and Tenant shall thereafter notify Landlord 
of any change within five (5) days after such change occurs.  If Tenant or its employees fail to park their vehicles in 
designated parking areas, Landlord may charge Tenant Fifteen and 00/100 Dollars ($15.00) per day for each day or 
partial day per vehicle parked in any areas other than those designated, provided Landlord agrees to give Tenant 
written notice of the first violation of this provision and Tenant shall have two (2) days thereafter within which to cause 
the violation to be discontinued and, if not discontinued within said 2-day period, then the Fifteen and 00/100 Dollar 
($15.00) per day fine shall commence.  After notice of such violation, no prior notice of any subsequent violation shall 
be required.  All amounts due under the provisions of this paragraph shall be payable by Tenant within ten (10) days 
after demand therefor.  Tenant hereby authorizes Landlord to tow away from the Center any vehicle or vehicles 
belonging to Tenant or Tenant's employees which are parked in violation of the foregoing or the rules and regulations 
issued by Landlord from time to time and/or to attach violation stickers or notices to such vehicles. 

 
ARTICLE XVII-DEFAULTS; REMEDIES 

 
 17.1 Events of Default By Tenant.  The occurrence of any of the following shall constitute a default and 
material breach of this Lease by Tenant: 
 
  A. Any failure by Tenant to pay any rent or any other charge required to be paid under this 
Lease, or any part thereof, for a period of five (5) days after written notice from Landlord to Tenant (provided any notice 
shall be in lieu of, and not in addition to, any notice required under Section 1161 of the Code of Civil Procedure of 
California or any similar, superseding statute); or 
 
  B. Any failure by Tenant to observe or perform any other provision, covenant or condition of 
this Lease to be observed or performed by Tenant where such failure continues for ten (10) days after written notice 
thereof from Landlord to Tenant; provided that, if the nature of such default is such that the same cannot reasonably 
be cured within a ten (10)-day period, Tenant shall not be deemed to be in default if it shall commence such cure within 
such period and thereafter diligently pursue such cure to completion (provided any notice shall be in lieu of, and not in 
addition to, any notice required under Section 1161 of the Code of Civil Procedure of California or any similar, 
superseding statute); or 
 
  C. The cessation of Tenant's business from the Premises or closure of the Premises following 
the initial construction of tenant improvements to the Premises for a period in excess of seventy-two (72) consecutive 
hours; or 
 
  D. Abandonment or vacation of the Premises by Tenant; or 
 
  E. To the extent permitted by law, a general assignment by Tenant or any Guarantor of this 
Lease for the benefit of creditors, or the filing by or against Tenant or any Guarantor of any proceeding under an 
insolvency or bankruptcy law, unless in the case of a proceeding filed against Tenant or any Guarantor the same is 
dismissed within ninety (90) days, or the appointment of a trustee or receiver to take possession of all or substantially 
all of the assets of Tenant or any Guarantor, unless possession is restored to Tenant or such Guarantor within thirty (30) 
days, or any execution or other judicially authorized seizure of all or substantially all of Tenant's assets located upon 
the Premises or of Tenant's interest in this Lease, unless such seizure is discharged within thirty (30) days. 
 
 17.2 Remedies.  In the event of a default by Tenant, Landlord, in addition to any other remedies available 
to it at law or in equity, including injunction, at its option, and without further notice or demand of any kind to Tenant or 
any other person may: 
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  A. Terminate this Lease and declare the Lease Term hereof ended and re-enter the Premises 
and take possession thereof and remove all persons and property therefrom, and Tenant shall have no further claim 
thereon or hereunder. 
 
  B. Have the remedy described in California Civil Code Section 1951.4 (Landlord may continue 
the Lease in effect after Tenant's breach and recover rent as it becomes due). 
 
  C. Even though Landlord may have re-entered the Premises, thereafter elect to terminate this 
Lease and all of the rights of Tenant in or to the Premises. 
 
   In addition to any rights or remedies hereinbefore or hereafter conferred upon Landlord 
under the terms of this Lease, the following remedies and provisions shall specifically apply in the event Tenant 
engages in any one or more of the acts contemplated by the provisions of Section 17.1(E) of this Lease. 
 
  D. Any receiver or trustee in bankruptcy shall either expressly assume or reject this Lease 
within sixty (60) days following the entry of an "Order for Relief" or within such earlier time as may be provided by 
applicable law. 
 
  E. In the event of an assumption of this Lease by a debtor or by a trustee, such debtor or 
trustee shall, within fifteen (15) days after such assumption (i) cure any default or provide adequate assurance that 
defaults will be promptly cured; and (ii) compensate Landlord for actual pecuniary loss or provide adequate assurance 
that compensation will be made for actual pecuniary loss including, but not limited to, all attorneys' fees and costs 
incurred by Landlord resulting from any such proceedings; and (iii) provide adequate assurance of future performance. 
 
  F. Where a default exists in this Lease, the trustee or debtor assuming this Lease may not 
require Landlord to provide services or supplies incidental to this Lease before its assumption by such trustee or debtor, 
unless Landlord is compensated for such services and supplies provided and the default cured before the assumption 
of such Lease. 
 
  G. The debtor or trustee may assign this Lease only if each of the following conditions is 
satisfied:  (i) the Lease is assumed; (ii) adequate assurance of future performance by the assignee is provided, whether 
or not the Lease is then under default; and (iii) any consideration paid by any assignee in excess of the rental reserved 
in this Lease shall be the sole property of, and paid to, Landlord. 
 
  H. Landlord shall be entitled to the fair market value for occupancy of the Premises and the 
services provided by Landlord (but in no event less than the rental reserved in this Lease) subsequent to the 
commencement of a bankruptcy event. 
 
  I. Any security deposit given by Tenant to Landlord to secure the future performance by 
Tenant of all or any of the terms and conditions of this Lease, shall be automatically transferred to Landlord upon the 
entry of an "Order of Relief". 
 
  J. The parties agree that Landlord is entitled to adequate assurance of further performance of 
the terms and provisions of this Lease in the event of any assumption and assignment of the Lease under the provisions 
of the Bankruptcy Code.  For purposes of any such assumption or assignment, the parties agree that the term "adequate 
assurance" shall include, without limitation, the following: 
 
   (i) Any proposed assignee must have demonstrated to Landlord's satisfaction a net 
worth (as defined in accordance with generally accepted accounting principles consistently applied) of an amount 
sufficient to assure that the proposed assignee will have the resources with which to conduct the business to be 
operated in the Premises, including the payment of all rent and other charges hereunder, for the balance of the Lease 
Term.  The financial condition and resources of Tenant are material inducements to Landlord entering into this Lease. 
 
   (ii) Any proposed assignee must have engaged in the permitted use described in 
Section 1.1 hereof for at least five (5) consecutive years prior to the proposed assignment. 
 
   (iii) Any proposed assignee must have had minimum sales at each location at which it 
operated such a business equal to at least ninety percent (90%) of Tenant's average monthly sales at the Premises for 
the eighteen (18) month period preceding initiation of a proceeding under the Bankruptcy Code. 
 
   (iv) In entering into this Lease, Landlord considered extensively Tenant's permitted 
use and determined that such permitted business would add substantially to the tenant mix in the Center, and were it 
not for the Tenant's agreement to operate only Tenant's permitted business on the Premises, Landlord would not have 
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entered into this Lease.  Landlord's operation of the Center will be materially impaired if a trustee in bankruptcy or any 
assignee of this Lease operates any business other than Tenant's permitted business. 
 
   (v) The provisions of Section 13.4 of this Lease regarding competing locations and 
Landlord's acceptance thereof upon the terms and conditions specified therein were a material inducement to Landlord 
to enter into this Lease.  Any individual or entity proposed by a trustee in bankruptcy to be an assignee of this Lease 
shall comply with the provisions of Section 13.4 of this Lease.  Any proposed assignee of this Lease must assume and 
agree to be personally bound by each term, provision and covenant of this Lease.  Any assumption of this Lease by a 
proposed assignee shall not adversely affect Landlord's relationship with any of the remaining tenants in the Center, 
taking into consideration any and all other "use" clauses and/or "exclusivity" clauses which may then exist under such 
tenants' leases with Landlord. 
 
   Should Landlord have re-entered the Premises under the provisions of paragraph B above, 
Landlord shall not be deemed to have terminated this Lease or the liability of Tenant to pay any rental or other charges 
thereafter accruing, or to have terminated Tenant's liability for damages under any of the provisions hereof by any 
action in unlawful detainer or otherwise to obtain possession of the Premises, unless Landlord shall have notified 
Tenant in writing that it has so elected to terminate this Lease, and Tenant further covenants that the service by Landlord 
of any notice pursuant to the unlawful detainer statutes of the State of California and the surrender of possession 
pursuant to such notice shall not (unless Landlord elects to the contrary at the time of or at any time subsequent to the 
serving of such notice and such election is evidenced by a written notice to Tenant) be deemed to be a termination of 
this Lease. 
 
  K. Should Landlord elect to terminate this Lease pursuant to the provisions of paragraph A 
or C above, Landlord may recover from Tenant as damages the following: 
 
   (i) The Worth At The Time Of The Award (hereinafter defined) of any unpaid rent and 
other charges which had been earned at the time of termination; plus 
 
   (ii) The Worth At The Time Of The Award of the amount by which the unpaid rent and 
other charges which would have been earned after termination until the time of the award exceeds the amount of the 
loss of such rental and other charges that Tenant proves could have been reasonably avoided; plus 
 
   (iii) The Worth At The Time Of The Award of the amount by which the unpaid rent and 
other charges for the balance of the Lease Term after the time of the award exceeds the amount of the loss of such 
rental and other charges that Tenant proves could have been reasonably avoided; plus 
 
   (iv) Any other amount necessary to compensate Landlord for all of the detriment 
proximately caused by Tenant's failure to perform its obligations under this Lease or which in the ordinary course of 
things would be likely to result therefrom including, but not limited to, any costs or expenses incurred by Landlord in 
(a) retaking possession of the Premises, including reasonable attorneys' fees thereof; (b) maintaining or preserving the 
Premises after such default; (c) preparing the Premises for reletting to a new tenant, including repairs or alterations to 
the Premises for such reletting; (d) leasing commissions; or (e) any other costs necessary or appropriate to relet the 
Premises; plus 
 
   (v) At Landlord's election, such other amounts in addition to or in lieu of the foregoing 
as may be permitted from time to time by applicable California law. 
 
 17.3 Computations.  For the purposes of the preceding paragraph, all rental and charges other than 
Minimum Annual Rent including, but not limited to, common area charges and Percentage Rent, if any, shall be 
computed on the basis of the average monthly amount thereof accruing during the twelve (12) month period 
immediately preceding notice to Tenant of Tenant's default unless a twelve (12) month period of this Lease has not 
elapsed, in which case the average monthly amount shall be based upon the entire period of Tenant's occupancy of 
the Premises.  In the event of default, all of Tenant's fixtures, furniture, equipment, improvements, additions, alterations 
and other personal property shall remain on the Premises and, during the period of such default, Landlord shall have 
the right to require Tenant to remove the same forthwith. 
 
 17.4 Definition of Worth at the Time of Award.  As used in subparagraphs 17.2K(i) and (ii) above, the 
"Worth At The Time Of The Award" shall be computed by allowing interest at the rate of ten percent (10%) per annum 
or the maximum interest rate permitted by law, whichever is less.  As used in subparagraph 17.2K(iii), above, the "Worth 
At The Time Of The Award" shall be computed by discounting such amount at the discount rate of the Federal Reserve 
Bank of San Francisco at the time of award, plus one percent (1%). 
 
 17.5 Efforts to Relet.  For the purposes of this Article, Tenant's right to possession shall not be deemed 
to have been terminated by efforts of Landlord to relet the Premises, by its acts of maintenance or preservation with 
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respect to the Premises, or by appointment of a receiver to protect Landlord's interests hereunder.  The foregoing 
enumeration is not exhaustive, but merely illustrative of acts which may be performed by Landlord without terminating 
Tenant's right to possession. 
 
 17.6 No Waiver.  The waiver by Landlord of any breach of any term, covenant or condition herein 
contained shall not be deemed to be a waiver of such term, covenant or condition or any subsequent breach of the 
same or any other term, covenant or condition herein contained.  The subsequent acceptance of rent by Landlord shall 
not be deemed to be a waiver of any preceding breach by Tenant of any term, covenant or condition of this Lease other 
than the failure of Tenant to pay the particular rent so accepted, regardless of Landlord's knowledge of such preceding 
breach at the time of acceptance of such rent.  No covenant, term or condition of this Lease shall be deemed to have 
been waived by Landlord unless such waiver is in writing and executed by Landlord. 
 
 17.7 Default by Landlord.  Landlord shall not be in default hereunder unless Landlord fails to perform the 
obligations required of Landlord within a reasonable time, but in no event later than thirty (30) days after written notice 
by Tenant to Landlord and, following Landlord's failure to act within such thirty (30) day notice period, to the holder of 
any first mortgage or deed of trust covering the Premises, whose name and address shall have theretofore been 
furnished to Tenant in writing specifying wherein Landlord has failed to perform such obligation, provided if the nature 
of Landlord's obligation is such that more than thirty (30) days are required for performance, then Landlord shall not be 
in default if Landlord commences performance within such thirty (30) day period and thereafter diligently prosecutes 
the same to completion.  In the case of a default by Landlord, prior to Tenant's exercise of any remedy, the holder of 
any first mortgage or deed of trust encumbering the Center shall have the right, but not the obligation, to cure such a 
default.  In no event shall Tenant have the right to terminate this Lease as a result of Landlord's default, and Tenant's 
remedies shall be limited to an action at law for monetary damages.  Nothing herein contained shall be interpreted to 
mean that Tenant is excused from paying rent due hereunder as a result of any default by Landlord. 
 

ARTICLE XVIII-EMINENT DOMAIN 
 

 18.1 Taking Resulting in Termination.  In the event that all or substantially all of the Premises shall be 
taken under the power of eminent domain, or that any portion of the Center shall be so taken so as to render the Center 
not reasonably suitable for continuation of business in Landlord's or Landlord's lender's sole and absolute discretion, 
this Lease shall thereupon terminate as of the date possession shall be so taken.  In the event that a portion of the floor 
area of the Premises shall be taken under the power of eminent domain and the portion not so taken will not be 
reasonably adequate for the operation of Tenant's business, notwithstanding Landlord's performance of restoration as 
hereinafter provided, this Lease shall terminate as of the date possession of such portion is taken.  If this Lease is 
terminated, all rent shall be paid up to the date that actual possession of the Premises, or a portion thereof, is taken by 
public authority, and Landlord shall make an equitable refund of any rent paid by Tenant in advance and not yet earned. 
 
 18.2 Partial Taking.  In the event of any taking under the power of eminent domain which does not 
terminate this Lease as aforesaid, any obligation of Tenant under this Lease to pay Percentage Rent, and all of the 
other provisions of this Lease, shall remain in full force and effect, except that the Minimum Annual Rent only shall be 
reduced in the same proportion that the amount of floor area of the Premises taken bears to the floor area of the 
Premises immediately prior to such taking, and Landlord shall, to the extent of the condemnation award, at Landlord's 
own cost and expense, restore such part of Landlord's Work in the Premises described in Exhibit "C" as is not taken to 
as near its former condition as the circumstances will permit, and Tenant shall do likewise with respect to such part of 
Tenant's Work as is not taken. 
 
 18.3 Award.  All damages awarded for any such taking under the power of eminent domain, whether for 
the whole or a part of the Premises, shall belong to and be the property of Landlord, whether such damages shall be 
awarded as compensation for diminution in value of the leasehold or for the fee of the Premises, provided nothing 
herein contained shall prevent Tenant from making claim for loss or damage to Tenant's trade fixtures and removable 
personal property. 
 
 18.4 Transfer Under Threat of Taking.  A voluntary sale by Landlord of all or any portion of the Center 
to a public or quasi-public body, agency or person, corporate or otherwise, having the power of eminent domain, either 
under threat of condemnation or while condemnation proceedings are pending, shall be deemed to be a taking by 
eminent domain. 
 
 18.5 Requisitioning.  Notwithstanding anything to the contrary in the foregoing provisions, the 
requisitioning of the Premises or any part thereof by military or other public authority for purposes arising out of a 
temporary emergency or other temporary situation or circumstances shall constitute a taking of the Premises by 
eminent domain only when the use and occupancy by the requisitioning authority has continued for one hundred 
eighty (180) days.  During such one hundred eighty (180) consecutive day period, and if this Lease is not terminated 
under the foregoing provisions, then for the duration of the use and occupancy of the Premises by the requisitioning 
authority, any obligation of Tenant under this Lease to pay Percentage Rent or other amounts, and all of the other 
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provisions of this Lease, shall remain in full force and effect, except that Minimum Annual Rent shall be reduced in the 
same proportion that the amount of the floor area of the Premises requisitioned bears to the total floor area of the 
Premises, and Landlord shall be entitled to whatever compensation may be payable from the requisitioning authority 
for the use and occupation of the Premises for the period involved. 
 

ARTICLE XIX-SUBORDINATION; ATTORNMENT 
 
 19.1 Subordination.  This Lease is subject and subordinate to all ground and/or other underlying leases 
including sale and leaseback leases, mortgages and deeds of trust or other encumbrances which now affect the Center, 
the Premises or any portion thereof, together with all renewals, modifications, consolidations, replacements and 
extensions thereof, provided if the lessor under any such lease or the holder or holders of any such mortgage, deed of 
trust or any encumbrance shall advise Landlord that it or they desire to require this Lease to be prior and superior 
thereto, upon written request of Landlord to Tenant, Tenant agrees to promptly execute, acknowledge and deliver any 
and all documents or instruments which Landlord or such lessor, holder or holders deem necessary or desirable for 
purposes therefor.  This Lease is further subject and subordinate to (a) all covenants, conditions, restrictions, 
easements and any other matters or documents of record, together with all renewals, modifications, consolidations, 
replacements and extensions thereof; and (b) any zoning laws of the city, county and state where the Center is situated.  
Tenant hereby covenants that Tenant, and all persons in possession or holding under Tenant, will conform to and will 
not violate the terms of said matters of record. 
 
 19.2 Future Encumbrance.  Landlord shall have the right to cause this Lease to be and become and 
remain subject and subordinate to any and all ground and/or other underlying leases, including the sale and leaseback 
leases, mortgages or deeds of trust or other encumbrances which may hereafter be executed covering the Center, the 
Premises, the real property thereunder or any portion thereof, for the full amount of all advances made or to be made 
thereunder and without regard to the time or character of such advance, together with interest thereon, and subject to 
all of the terms and provisions thereof; and Tenant agrees, within ten (10) days after Landlord's written request therefor, 
to execute, acknowledge and deliver upon request any and all documents or instruments requested by Landlord or 
necessary or proper to assure the subordination of this Lease to any such mortgages, deeds of trust, leasehold estates 
or other encumbrances. 
 
 19.3 Attornment.  Notwithstanding anything to the contrary set forth in this Article, Tenant hereby attorns 
and agrees to attorn to any person, firm or corporation purchasing or otherwise acquiring Landlord's interest in the 
Center, the Premises, or the real property thereunder or any portion thereof, at any sale or other proceeding or pursuant 
to the exercise of any rights, powers, or remedies under such mortgages or deeds of trust or ground or underlying 
leases as if such person, firm or corporation had been named as Landlord herein, it being intended hereby that, if this 
Lease shall be terminated, cut off, or otherwise defeated by reason of any act or actions by the owner or holder of any 
such mortgage or deed of trust, or the lessor under any such leasehold estate, then at the option of any such person, 
firm or corporation so purchasing or otherwise acquiring Landlord's interest in the Center, the Premises, or the real 
property thereunder or any portion thereof, this Lease shall continue in full force and effect.  Tenant hereby irrevocably 
appoints Landlord the attorney-in-fact of Tenant to execute and deliver any documents provided herein for and in the 
name of Tenant, and such power, being coupled with any interest, is irrevocable. 
 
 19.4 Estoppel Certificate.  If, upon any sale, assignment or hypothecation of the Premises, the Center, 
or the land thereunder by Landlord, an estoppel certificate shall be required from Tenant, Tenant agrees to deliver in 
recordable form within ten (10) days after written request therefor by Landlord, an estoppel certificate substantially in 
the form attached hereto as Exhibit "E".  Tenant's failure or refusal to timely execute such certificate, or such other 
certificate the party (other than Landlord) to the sale, assignment, or hypothecation may request, shall constitute an 
acknowledgment by Tenant that the statements in such certificate are true and correct without exception. 
 

19.5 Subordination and Nondisturbance Agreement.  Tenant agrees that it shall within ten (10) days 
upon receipt of Landlord's written request, execute and deliver to Landlord the Subordination and Nondisturbance 
Agreement attached hereto as Exhibit "H" or such other form as is required from time to time by Landlord's lender. 
 

19.6 Superseding Lender Provisions.  Notwithstanding anything to the contrary set forth in Sections 
19.1 through 19.5 above, the following provisions shall apply: 

 
a. Once Tenant has received written notice identifying the name and address of any lender (a "Lender") 

holding a mortgage or deed of trust (a "Mortgage") on the property of which these premises form a part (the "Property"), 
Tenant agrees to notify such Lender by certified mail, return receipt requested, with postage prepaid, of any default on 
the part of Landlord under this Lease, and Tenant further agrees that, notwithstanding any provisions of this Lease, no 
cancellation or termination of this Lease and no abatement or reduction of the rent payable hereunder shall be effective 
unless the Lender has received notice of the same and have failed within thirty (30) days after the time when it shall 
have become entitled under the Mortgage to remedy the same, to commence to cure such default and thereafter 
diligently prosecute such cure to completion, provided that such period may be extended, if the Lender needs to obtain 
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possession of the Property to cure such default, to allow the Lender to obtain possession of the Property provided the 
Lender commences judicial or non-judicial proceedings to obtain possession within such period and thereafter diligently 
prosecutes such efforts and cure to completion.  It is understood that the Lender shall have the right, but not the 
obligation, to cure any default on the part of Landlord. 
 

b. Tenant agrees that if a Lender shall succeed to the interest of Landlord under this Lease, neither the 
Lender nor its successors or assigns shall be:  liable for any prior act or omission of Landlord; subject to any claims, 
offsets, credits or defenses which Tenant might have against any prior landlord (including Landlord); or bound by any 
assignment (except as otherwise expressly permitted hereunder), surrender, release, waiver, amendment or 
modification of the Lease made without such Lender's prior written consent; or obligated to make any payment to 
Tenant or liable for refund of all or any part of any security deposit or other prepaid charge to Tenant held by Landlord 
for any purpose unless the Lender shall have come into exclusive possession of such deposit or charge.  In addition, if 
a Lender shall succeed to the interest of Landlord under this Lease, the Lender shall have no obligation, nor incur any 
liability, beyond its then equity interest, if any, in the Property. 
 

c. In the event that a Lender (or any person or entity to whom the Mortgage may subsequently be 
assigned) notifies Tenant of a default under the Mortgage and demands that Tenant pay its rent and all other sums due 
under this Lease to the Lender, Tenant shall honor such demand without inquiry and pay its rent and all other sums 
due under this Lease directly to the Lender or as otherwise required pursuant to such notice and shall not thereby incur 
any obligation or liability to Landlord. 
 

d. Tenant agrees and acknowledges that this Lease is subordinate to the lien of any Mortgage, but that, 
at the Lender's election, this Lease may be made prior to the lien of any Mortgage, and in the event a Lender succeeds 
to the interests of Landlord under this Lease, then, at the Lender's election (A) Tenant shall be bound to the Lender 
under all of the terms, covenants and conditions of this Lease for the remaining balance of the term hereof, with the 
same force and effect as if the Lender were the lessor hereunder, and Tenant does hereby agree to attorn to the Lender 
as its lessor without requiring the execution of any further instruments immediately upon the Lender succeeding to the 
interests of Landlord under this Lease; provided, however, that Tenant agrees to execute and deliver to the Lender any 
instrument reasonably requested by it to evidence such attornment; and (B) subject to the observance and performance 
by Tenant of all the terms, covenants and conditions of this Lease on the part of Tenant to be observed and performed, 
the Lender shall recognize the leasehold estate of Tenant under all of the terms and conditions of this Lease for the 
remaining balance of the term with the same force and effect as if the Lender were the lessor under the Lease. 
 

e. Tenant agrees, at any time and from time to time, as requested by Landlord or any Lender, upon not 
less than ten (10) days' prior notice, to execute and deliver without cost or expense to the Landlord or such Lender an 
estoppel certificate certifying that this Lease is unmodified and in full force and effect (or if there have been 
modifications, that the same is in full force and effect as modified and stating the modifications), certifying the dates to 
which all fixed or base rent and any additional rent have been paid, and stating whether or not, to the best knowledge 
of Tenant, Landlord is in default in the performance of any of its obligations under this Lease, and, if so, specifying each 
such default of which Tenant may have knowledge, it being intended that any such statement delivered pursuant thereto 
may be relied upon by any other person with whom Landlord or such Lender may be dealing. 
 

ARTICLE XX-HOLDOVER BY TENANT 
 
 20.1 Holdover Tenancy.  In the event that Tenant shall hold the Premises after the expiration of the Lease 
Term hereof with the consent of Landlord, express or implied, such holding over, in the absence of written agreement 
on the subject, shall be deemed to have created a tenancy from month-to-month, terminable on thirty (30) days' written 
notice by either party to the other, upon a monthly rental hereinafter stated, but otherwise subject to all of the terms 
and provisions of this Lease.  Such monthly rental shall equal two hundred percent  (200%) of the average monthly 
rental payable by Tenant to Landlord for the preceding twelve (12) month period including, but not limited to, Minimum 
Annual Rent, Percentage Rent and any other charges payable by Tenant under this Lease. 
 
 20.2 Failure to Surrender.  If Tenant fails to surrender the Premises upon the termination or expiration 
of this Lease, in addition to any other liabilities to Landlord accruing therefrom, Tenant hereby agrees to indemnify, 
defend and hold Landlord harmless from any and all liabilities, claims, damages, expenses (including, without limitation, 
reasonable attorneys' fees), judgments, proceedings and causes of action of any kind whatsoever, liability resulting 
from such failure including, but not limited to, any claims made by any succeeding tenant based upon Tenant's failure 
to surrender. 
 

ARTICLE XXI-NOTICES 
 
 21.1 Notices.  Wherever in this Lease it shall be required or permitted that notice, approval, advice, 
consent or demand be given or served by either party to this Lease to or on the other, such notice, approval, advice, 
consent or demand shall be given or served, and shall not be deemed to have been duly given or served unless, in 
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writing and forwarded by certified or registered mail, or commercial courier services which obtain a signature for receipt 
of delivery (such as FedEx) addressed to the parties at the addresses listed in Section 1.1 hereof.  Either party may 
change such address by written notice sent by certified or registered mail to the other. 
 
 21.2 Default Notices.  Notwithstanding anything to the contrary contained herein, any notices Landlord 
is required or authorized to serve upon Tenant in order to advise Tenant of alleged violations of Tenant's covenants 
contained in Article X (improper advertising medium/signs), Article XIV (failure of Tenant to properly repair and/or 
maintain the Premises), or Article XVI (improper parking of automobiles), must be in writing but shall be deemed to 
have been duly given or served upon Tenant by delivery of a copy of such notice to one of Tenant's managing or 
responsible employees at the Premises or by mailing a copy of such notice to Tenant in the manner specified above. 
 

ARTICLE XXII-MARKETING FUND 
 
 22.1 Marketing Fund Charge.  Landlord may establish a Marketing Fund for the Center.  Tenant agrees 
to pay to Landlord a Marketing Fund Charge payable in advance on the first day of each month as Tenant's contribution 
toward the advertising, promotion, public relations and administrative expenses related thereto.  The Marketing Fund 
Charge payable by Tenant to Landlord will be subject to adjustment by a percentage equal to the percentage increase 
of the Index (as defined in Section 4.2), if any, from the Base Period.  The term "Base Period" as used herein shall refer 
to the date on which said Index is published by the Bureau of Labor Statistics or successor, or similar governmental 
agency, as may then be in existence, and shall be most nearly equivalent thereto.  Tenant's initial Marketing Fund 
Charge shall be an amount equal to the amount of Section 1.1 hereof multiplied by the floor area of the Premises per 
calendar year, or the sum of Five Hundred and 00/100 Dollars ($500.00) per calendar year, whichever sum is greater. 
 
 22.2 Merchant's Association.  In lieu and instead of the Marketing Fund, Landlord shall have the right 
and option to form a Merchant's Association and, in such case, Tenant shall become a member of and shall contribute 
Tenant's Marketing Fund Charge to said Association.  The Articles of the Merchant's Association shall be originally 
approved by a majority vote of the members of the Association and thereafter shall be subject to amendments as 
provided in said Articles.  By-laws of the Association shall be adopted, amended or repealed as provided in the Articles.  
Landlord agrees to contribute to the Merchant's Association an amount equal to that which would otherwise have been 
contributed by Landlord to the Marketing Fund including any in lieu contributions. 
 

ARTICLE XXIII-MISCELLANEOUS PROVISIONS 
 
 23.1 Severability.  It is agreed that, if any provision of this Lease shall be determined to be void by a court 
of competent jurisdiction, then such determination shall not affect any other provision of this Lease, and all such other 
provisions shall remain in full force and effect. 
 
 23.2 Warranty of Corporate Authority.  If Tenant is a corporation, the persons executing this Lease on 
behalf of Tenant hereby covenant and warrant that Tenant is a duly formed corporation and all steps have been taken 
prior to the date hereof to qualify Tenant to do business in the State of California; that all franchise and corporate taxes 
have been paid to date; and that all forms, reports, fees and other documents necessary to comply with applicable laws 
will be filed when due. 
 
 23.3 Merger.  It is understood and acknowledged that there are no oral agreements between the parties 
hereto affecting this Lease, and this Lease entirely supersedes and cancels any and all previous negotiations, 
arrangements, brochures, agreements and understandings, if any, between the parties hereto or displayed by Landlord 
to Tenant with respect to the subject matter thereof, and none thereof shall be used to interpret or construe this Lease.  
This Lease contains all of the terms, covenants, conditions, warranties and agreements of the parties relating in any 
manner to the rental, use and occupancy of the Premises and shall be considered to be the only agreement between 
the parties hereto and their representatives and agents.  None of the terms, covenants, conditions or provisions of this 
Lease may be modified, deleted or added to except by written Lease Amendment signed by the parties hereto.  All 
negotiations and oral agreements acceptable to both parties have been merged into and are included herein.  There 
are no other representations or warranties between the parties, and all reliance with respect to representations is totally 
upon the representations and agreements contained in this Lease. 
 
 23.4 Right to Lease.  Landlord reserves the absolute right to effect such other tenancies in the Center as 
Landlord in the exercise of its sole business judgment shall determine.  Tenant does not rely on the fact, nor does 
Landlord represent, that any specific tenant or type or number of tenants shall, during the Lease Term, occupy any 
space in the Center. 
 
 23.5 Governing Law.  The laws of the State of California shall govern the validity, construction, 
performance and enforcement of this Lease.  Should either party institute legal action to enforce any obligation 
contained herein, it is agreed that the proper venue of such suit or action shall be the county and judicial district in 
which the Center is located.  Although the printed provisions of this Lease were drawn by Landlord, this Lease shall 
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not be construed either for or against Landlord or Tenant but shall be interpreted in accordance with the general tenor 
of its language. 
 
 23.6 Force Majeure.  Any prevention, delay or stoppage due to strikes, lockouts, labor disputes, acts of 
God, inability to obtain labor or materials or reasonable substitutes therefor, governmental actions, civil commotions, 
fire or other casualty, and other non-financial causes beyond the reasonable control of the party obligated to perform, 
shall excuse the performance of such party for a period equal to any such prevention, delay or stoppage, except the 
obligations, once accrued, imposed with regard to rental and other charges to be paid by Tenant pursuant to this Lease. 
 
 23.7 Cumulative Rights.  The various rights, options, elections, powers and remedies contained in this 
Lease shall be construed as cumulative, and no one remedy shall be exclusive of any other remedy, or of any other 
legal or equitable remedy which either party might otherwise have in the event of breach or default in the terms hereof, 
and the exercise of one right or remedy by such party shall not impair its right to any other right or remedy until all 
obligations imposed upon the other party have been fully performed. 
 
 23.8 Time.  Time is of the essence with respect to the performance of each of the covenants and 
agreements contained in this Lease. 
 
 23.9 Relationship of Parties.  Nothing contained in this Lease shall be deemed or construed by the 
parties hereto or by any third person to create the relationship of principal and agent or of partnership or of joint venture 
or of any association between Landlord and Tenant, and neither the method of computation of rent nor any other 
provision contained in this Lease nor any acts of the parties hereto shall be deemed to create any relationship between 
Landlord and Tenant other than the relationship of landlord and tenant. 
 
 23.10 Late Charges.  Tenant hereby acknowledges that late payment by Tenant to Landlord of rent or 
other sums due hereunder will cause Landlord to incur costs not contemplated by this Lease, the exact amount of which 
is extremely difficult to ascertain.  Such costs include, but are not limited to, processing and accounting charges, and 
late charges which may be imposed upon Landlord by the terms of any mortgage or deed of trust covering the Premises.  
Accordingly, if any installment of rent or any other sum due from Tenant shall not be received by Landlord or Landlord's 
designee when due, then Tenant shall pay to Landlord a late charge equal to Two Hundred Fifty and 00/100 Dollars 
($250.00) or four percent (4%) of the amount due, whichever is higher, provided that such amount will not exceed the 
maximum rate permitted by law, plus any attorneys' fees incurred by Landlord by reason of Tenant's failure to pay rent 
and/or other charges when due hereunder.  The parties hereby agree that such late charge represents a fair and 
reasonable estimate of the costs that Landlord will incur by reason of the late payment by Tenant.  Acceptance of such 
late charge by Landlord shall in no event constitute a waiver of Tenant's default with respect to such overdue amount, 
nor prevent Landlord from exercising any of the other rights and remedies granted hereunder.  Tenant hereby agrees 
that, if Tenant is subject to a late charge for two (2) consecutive months, Minimum Annual Rent for the following 
twelve (12) months shall automatically be adjusted to be payable quarterly, in advance, commencing upon the first day 
of the month following such consecutive late month and continuing for the next twelve (12) months on a quarterly basis 
in advance. 
 
 23.11 Financial Statements.  At any time during the Lease Term, Tenant shall, upon ten (10) days' prior 
written notice from Landlord, provide Landlord or any institutional lender which is negotiating with Landlord for interim, 
construction or permanent financing, with a confidential current financial statement dated within ninety (90) days of the 
date Tenant receives Landlord's notice and financial statements for each of the two (2) years prior to the then current 
fiscal statement year.  Such current statement shall be prepared in accordance with generally accepted accounting 
principles and, if such is the normal practice of Tenant, shall be audited by an independent certified public accountant.  
 
 23.12 Real Estate Brokers. Landlord and Tenant represent and warrant that there are no claims for 
brokerage commissions or finder's fees in connection with the execution of this Lease, and agree to indemnify the other 
against and hold it harmless from all liability arising from any such claim including, without limitation, the cost of 
attorneys' fees in connection therewith. 
 
 23.13 Interest.  Tenant shall pay to Landlord when due all sums of money required to be paid pursuant to 
this Lease.  If such amounts or charges are not paid at the time provided in this Lease, they shall nevertheless be 
collectible with the next installment of Minimum Annual Rent thereafter falling due, but nothing herein contained shall 
be deemed to suspend or delay the payment of any amount of money or charge at the time the same becomes due 
and payable hereunder, or limit any other remedy of Landlord.  If Tenant shall fail to pay, when the same is due and 
payable, any rent or other charge, such unpaid amounts shall bear interest at six percent (6%) per annum or the 
maximum lawful rate from the date due to the date of payment. 
 
 23.14 No Offer to Lease.  The submission of this document for examination and negotiation does not 
constitute an offer to lease, or a reservation of, or option for, occupancy of the Premises; and this document shall 
become effective and binding only upon execution and delivery hereof by Tenant and by Landlord (or, when duly 
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authorized, by Landlord's agent or employee).  No act or omission of any agent of Landlord or Landlord's broker, if any, 
shall alter, change or modify any of the provisions hereof. 
 
 23.15 Exculpation.  Notwithstanding any other provision hereof, neither Landlord nor Landlord's partners, 
officers, directors, shareholders, members, employees or affiliates shall not have any personal liability hereunder.  If 
Landlord shall fail to perform any covenant, term or condition of this Lease upon Landlord's part to be performed, and 
if as a consequence of such default Tenant shall recover a money judgment against Landlord, such judgment shall be 
satisfied only out of the proceeds of sale received upon execution of such judgment and levied thereon against the 
right, title and interest of Landlord in the Center and out of rents or other income from such property receivable by 
Landlord, or out of the consideration receivable by Landlord from the sale or other disposition of all or any part of 
Landlord's right, title and interest in the Center, subject to the rights of Landlord's mortgagee, and neither Landlord nor 
its employees, officers, directors, partners, shareholders or affiliates shall be liable for any deficiency. 
 
 23.16 Hazardous Materials.  Tenant covenants as follows: 
 
  A. Except for ordinary and general office supplies typically used in the ordinary course of 
business, such as copier toner, liquid paper, glue and ink and common household cleaning materials (some or all of 
which may constitute "Hazardous Materials" as herein defined), Tenant agrees not to cause or permit any Hazardous 
Materials to be brought upon, stored, used, handled, generated, released or disposed of, on, in, under or about the 
Premises, the Common Areas or any portion of the Center by Tenant, its agents, employees, subtenants, assignees, 
contractors or invitees (collectively, "Tenant Parties"), without the prior written consent of Landlord, which consent 
Landlord may withhold in its sole discretion.  At all times and in all respects, Tenant and the other Tenant Parties shall 
comply with all federal, state and local laws, statutes, ordinances and regulations including, but not limited to, the 
Federal Water Pollution Control Act (33 U.S.C. Section 1251 et seq.), Resource Conservation & Recovery Act 
(42 U.S.C. Section 16901 et seq.), Safe Drinking Water Act [42 U.S.C. Section 3000(f) et seq.], Toxic Substances 
Control Act (15 U.S.C. Section 2601 et seq.), the Clean Air Act (42 U.S.C. Section 7401 et seq.), Comprehensive 
Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601 et seq.), California Health & Safety 
Code (Section 25100 et seq. and 39000 et seq.), California Water Code (Section 13000 et seq.) and other comparable 
state laws (collectively, "Hazardous Materials Laws"), relating to industrial hygiene, environmental protection or the 
use, analysis, generation, manufacture, storage, disposal or transportation of any oil, flammable explosives, asbestos, 
urea formaldehyde, radioactive materials or waste, or other hazardous, toxic, contaminated or polluting materials, 
substances or wastes, including, without limitation, any "hazardous substances", "hazardous wastes", "hazardous 
materials", or "toxic substances" under any such federal, state or local laws, statutes, ordinances or regulations 
(collectively, "Hazardous Materials"). 
 
  B. At Tenant's expense, Tenant shall procure, maintain in effect and comply with all conditions 
of any and all permits, licenses, and other governmental and regulatory approvals required for the use of the Premises 
including, without limitation, discharge of (appropriately treated) materials or wastes into or through any sanitary sewer 
serving the Center or the Premises.  Except as discharged into the sanitary sewer in strict accordance and conformity 
with all applicable Hazardous Materials Laws, Tenant shall not cause any and all Hazardous Materials removed from 
the Center to be removed and transported, except solely by duly licensed haulers to duly licensed facilities for final 
disposal of such materials and wastes.  Tenant shall in all respects handle, treat, deal with and manage any and all 
Hazardous Materials in, on, under or about the Center in total conformity with all applicable Hazardous Materials Laws 
and prudent industry practices regarding management of such Hazardous Materials.  Upon transfer of possession of 
the Premises, such transferor shall cause all Hazardous Materials to be removed from the Premises, transferred and 
transported for use, storage or disposal in accordance with and in compliance with all applicable Hazardous Materials 
Laws.  Upon the expiration or sooner termination of this Lease, Tenant agrees to remove from the Premises, at its 
expense, any and all Hazardous Materials, including any equipment or systems containing Hazardous Materials which 
are installed, brought upon, stored, used, generated or released upon, in or under the Premises or any portion of the 
Center by Tenant or any of the Tenant Parties. 
 
  C. Tenant shall immediately notify Landlord in writing of (i) any enforcement, clean-up, removal 
or other governmental or regulatory action instituted, completed or threatened pursuant to any Hazardous Materials 
Laws; (ii) any claim made or threatened by any person against Tenant, any of the Tenant Parties, the Premises, or any 
portions of the Center including, without limitation, any buildings located thereon, relating to damage, contribution, cost 
recovery compensation, loss or injury resulting from or claimed to result from any Hazardous Materials; and (iii) any 
reports made to any environmental agency arising out of or in connection with any Hazardous Materials in or removed 
from the Premises or any portions of the Center, including any complaints, notices, warnings or asserted violations in 
connection therewith.  Tenant shall also supply to Landlord as promptly as possible, and in any event within five (5) 
business days after any Tenant Party first receives or sends the same, copies of all claims, reports, complaints, notices, 
warnings or asserted violations, relating in any way to the Premises, any portions of the Center or Tenant's or any 
Tenant Party's use thereof. 
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  D. Tenant shall immediately remove all Hazardous Materials and indemnify, defend, protect, 
and hold Landlord and each of its partners, employees, agents, attorneys, successors and assigns, free and harmless 
from and against any and all claims, liabilities, penalties, forfeitures, losses and expenses (including attorneys' fees), 
as well as the death of or injury to any person and damage to any property whatsoever, arising from or caused in whole 
or in part, directly or indirectly, by Tenant's or any Tenant Party's use, analysis, storage, transportation, disposal, 
release, threatened release, discharge or generation of Hazardous Materials to, in, on, under, about or from the 
Premises or any portion of the Center including, without limitation, any buildings located thereon.  Tenant's obligations 
hereunder shall include, without limitation, and whether foreseeable or unforeseeable, all costs of any required or 
necessary repair, clean-up or detoxification or decontamination of the Premises or Center or any building thereon, or 
the preparation and implementation of any closure, remedial action or other required plans in connection therewith.  
For purposes of the release and indemnity provisions hereof, any acts or omissions of Tenant or any Tenant Party, or 
anyone holding under Tenant or any Tenant Party, or by any of their employees, agents, assignees, contractors or 
subcontractors or others acting for or on behalf of Tenant or any Tenant Party (whether or not they are negligent, 
intentional, willful or unlawful) shall be strictly attributable to Tenant.  The terms of the indemnification by Tenant set 
forth in this Section 23.16 shall survive the expiration or earlier termination of this Lease. 
 
 23.17 Nondiscrimination.  Tenant herein covenants by and for itself, its heirs, executors, administrators, 
successors and assigns, and all persons claiming under or through them, and this Lease is made and accepted upon 
and subject to the following conditions:   
 

That there shall be no discrimination against or segregation of any person, or group of persons, on account of 
race, color, creed, religion, sex, marital status, age, physical or mental disability, ancestry or national origin, 
in the leasing, renting, subleasing, transferring, use, occupancy, tenure or enjoyment of the land herein leased, 
nor shall the lessee itself, or any person claiming under or through it, establish or permit any such practice or 
practices of discrimination or segregation with reference to the selection, location, number, use or occupancy 
of tenants, lessees, sublessees, subtenants or vendees in the land herein leased. 

 
 23.18 Attorney's Fees.  In the event that either party shall institute any legal action or proceeding against 
the other relating to the provisions of this Lease, or any default hereunder, the unsuccessful party in such action or 
proceeding agrees to pay to the prevailing party the reasonable attorneys' fees and costs actually incurred by the 
prevailing party. 
 
 23.19 Successors and Assigns.  Each and all of the provisions of this Lease shall be binding upon and 
inure to the benefit of the parties hereto, and except as otherwise specifically provided in this Lease, their respective 
heirs, executors, administrators, successors and assigns, subject, however, to all agreements, covenants, and 
restrictions contained elsewhere in this Lease with respect to the assignment, transfer, encumbering or subletting of all 
or any part of Tenant's interest in this Lease or the Premises. 
 
 23.20 Reference Only.  The captions of Articles and Sections of this Lease are for convenience only and 
do not in any way limit or amplify the terms and provisions of this Lease.   
 
 23.21 Parties.  If more than one (1) person or corporation is named as Tenant in this Lease and executes 
the same as such, the word "Tenant", wherever used in this Lease, is intended to refer to all such persons or 
corporations, and the liability of such persons or corporations for compliance with the performance of all of the terms, 
covenants and provisions of this Lease shall be joint and several.  The masculine pronoun used herein shall include 
the feminine or the neuter as the case may be, and the use of the singular shall include the plural, as the context may 
require. 
 
 23.22 Sale of Premises by Landlord.  In the event of any sale, exchange or other conveyance of 
Landlord's interest in the Center or any portion or portions thereof by Landlord and an assignment by Landlord of this 
Lease, Landlord shall be and is hereby entirely freed and relieved of all liability under any and all of its covenants and 
obligations contained in or derived from this Lease arising out of any act, occurrence or omission relating to the 
Premises or this Lease occurring after the consummation of such sale, exchange or conveyance and assignment. 
 

23.23 Landlord's Right To Relocate Premises.  Landlord shall have the right to relocate the Premises 
to another part of the Center in accordance with the following: 
 
  A. Decor.  The new Premises shall be substantially the same in size, decor, and nature as the 
Premises described in this Lease and shall be placed in such condition by Landlord at its cost. 
 
  B. Relocation.  The physical relocation of the Premises shall be accomplished by Landlord at 
Landlord's cost. 
 

A.4.a

Packet Pg. 90

A
tt

ac
h

m
en

t:
 L

ea
se

 C
it

y 
o

f 
M

o
re

n
o

 V
al

le
y 

Ir
is

 1
1-

13
-1

9-
F

in
al

 [
R

ev
is

io
n

 1
] 

 (
38

24
 :

 A
P

P
R

O
V

A
L

 O
F

 C
O

N
T

R
A

C
T

 W
IT

H
 IR

IS
 P

A
R

T
N

E
R

S
, L

L
C

 F
O

R



27 
 

  C. Notice.  Landlord shall give Tenant at least thirty (30) days' notice of Landlord's intention to 
relocate the Premises. 
 
  D. Time.  Landlord shall diligently pursue the relocation of the Premises, and Minimum Annual 
Rent and all other sums and charges payable under this Lease shall abate during the period of such relocation. 
 
  E. Costs.  All incidental costs incurred by Tenant as a result of the relocation including, without 
limitation, costs incurred in changing addresses on stationery, business cards, directories, advertising, and other such 
items, shall be paid by Landlord in a sum not to exceed One Thousand and 00/100 Dollars ($1,000.00). 
 
  F. Frequency.  Landlord shall not have the right to relocate the Premises more than two (2) 
times during the Lease Term. 
 
  G. Size.  If the relocated Premises are smaller than the Premises as they existed before the 
relocation, Minimum Annual Rent and other charges hereunder shall be reduced to a sum computed by multiplying the 
Minimum Annual Rent by a fraction, the numerator of which shall be the gross leasable square footage floor area of 
the relocated Premises and the denominator of which shall be the gross leasable square footage floor area of the 
Premises before relocation. 
 
  H. Amendment.  The parties shall immediately execute an amendment to this Lease stating 
the relocation of the Premises and the reduction of Minimum Annual Rent, if any. 
 

23.24 Landlord's Contingencies.   
 

A. Tenant shall deliver current written financial and operating statements, certified by Tenant 
to be true, accurate and complete, to Landlord upon execution of this Lease for Tenant and Guarantor.   In the event 
such statements are unacceptable to Landlord, Landlord may terminate this Lease within thirty (30) days of Landlord's 
receipt of any said statement. 

 
B. Execution and delivery of the Guaranty by Guarantor.  

 
/// 
/// 
/// 
 
IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lease as of the day and year first above 
written. 
 
"LANDLORD" 
 
IRIS PARTNERS, LLC,  
a California a limited liability company  
 
By: PANORAMA PARTNERS, INC., 
 a California corporation, Manager 
 
 

By:   
Wesley Fifield, President   

 
 
"TENANT" 
 
CITY OF MORENO VALLEY, a California municipal corporation 
      
 
By:  ________________________________ 
              Thomas M. DeSantis, City Manager 
 
 
IF TENANT SHALL BE A CORPORATION, THE AUTHORIZED OFFICERS MUST SIGN ON BEHALF OF THE 
CORPORATION.  THE LEASE MUST BE EXECUTED BY THE PRESIDENT OR VICE-PRESIDENT AND THE 
SECRETARY OR ASSISTANT SECRETARY, UNLESS THE BYLAWS OR A RESOLUTION OF THE BOARD OF 
DIRECTORS SHALL OTHERWISE PROVIDE, IN WHICH EVENT, THE BYLAWS OR A CERTIFIED COPY OF THE 
RESOLUTION, AS THE CASE MAY BE, MUST BE FURNISHED. 
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EXHIBIT "C" 

CONSTRUCTION PROVISIONS 
 

I. LANDLORD'S WORK 
 
 A. Landlord to provide the Premises in its current “As Is” condition hereinafter "Landlord's Work": 
 
 
II. TENANT'S WORK 
 
 A. General 
 
  1. All work required to complete and place the Premises in finished condition for opening of 
business (except for Landlord's Work) shall be performed by Tenant at Tenant's sole cost and expense with all due 
diligence, which work shall hereinafter be referred to as "Tenant's Work". 
 
  2. The Center is being developed under the jurisdiction of the City of Moreno, County of 
Riverside, State of California, and federal safety codes.  All design and construction work shall comply with all applicable 
statutes, ordinances, regulations, laws and codes, and Landlord's design criteria for Tenant's Work previously delivered 
to Tenant. 
 
  3. All permits, licenses and approvals for Tenant's Work shall be obtained by Tenant or its 
contractor prior to the commencement of construction and shall be posted in a prominent place within the Premises as 
required by the agency issuing the permit. 
 
  4. Landlord's written approval shall be obtained by Tenant prior to the undertaking of any 
construction work which deviates from Tenant's Working Drawings and specifications, as approved by Landlord, or the 
undertaking of any modifications whatsoever to Landlord's building shell and/or utilities and other work not explicitly 
shown on said Working Drawings and specifications or included as Landlord's Work in this Exhibit "C".  Landlord's 
approval of the foregoing shall not constitute the assumption of any responsibility by Landlord for the accuracy or 
sufficiency thereof, and Tenant shall be solely responsible therefor. 
 
  5. All contractors engaged by Tenant shall be bondable, licensed contractors, possessing 
good labor relations, capable of performing quality workmanship and working in harmony with Landlord's general 
contractor and other contractors on the job.  All work shall be coordinated with the general project work. 
 
  6. Where conflict exists between building codes, utility regulations, statutes, ordinances, other 
regulatory requirements and Landlord's requirements, as set forth herein, the more stringent of the requirements shall 
govern. 
 
  7. Tenant shall inspect, verify and coordinate all field conditions pertaining to the Premises 
from time to time prior to the start of its store design work, through its construction, including its fixturing and 
merchandising.  Tenant shall advise Landlord immediately of any discrepancies with respect to Landlord's drawings.  
Any adjustments to the work arising from field conditions, not apparent on Tenant's drawings and other building 
documents, shall require the prior written approval of Landlord. 
 
  8. Landlord reserves the right to require changes in Tenant's Work when necessary by reason 
of code requirements or building facility necessity, field conditions, or directives of governmental authorities having 
jurisdiction over the Premises, or directives of Landlord's insurance underwriters. 
 
 B. Public Safety.  Tenant shall confine the construction work to within the Premises as much as possible 
and shall work in an orderly manner removing trash and debris from the project on a daily basis.  At no time will pipes, 
wires, boards or other construction materials cross public areas where harm could be caused to the public.  The 
requirements of "Occupational Safety and Health Administration" (OSHA) prepared by the Department of Labor will 
govern.  If Tenant fails to comply with these requirements, Landlord will cause remedial action as deemed necessary 
by Landlord to protect the public.  All costs of said remedial action shall be charged to Tenant and shall become Tenant's 
responsibility. 
 
 C. Tenant Damage to Construction.  Tenant will be required to furnish the necessary ramps, coverings, 
etc., to protect Landlord's facilities and adjoining premises from damage.  All costs to repair damage to Landlord's 
facilities and to adjoining premises will be at the expense of Tenant.  Actual repair work may be accomplished by 
Landlord at Landlord's option. 
 
  D. Turnover of Premises to Tenant by Landlord.  Tenant shall be responsible for: 
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  1. H.V.A.C. It shall be the responsibility of Tenant to pay for heating and/or cooling, if used, 
during the installation of Tenant's Work. 
 
  2. Electrical/Water, Etc.  Tenant's permanent electric service, where possible, shall be used to 
provide power for Tenant's Work.  Meters shall be installed prior to Tenant's Work, and Tenant shall pay for service 
and water and all utilities consumed.  Work performed with temporary electric service will be at Tenant's expense. 
 
 E. Drawings and Specifications. 
 
  1. Within ninety (90) days of the Effective Date of this Lease, Tenant shall prepare and submit 
to Landlord for approval an interior completion plan, design drawings, working drawings and specifications necessary 
to complete "Tenant's Work" under this Exhibit "C".  As soon as practicable after receipt of such Drawings and 
Specifications, Landlord shall return to Tenant such Drawings and Specifications with its suggested modifications 
and/or approval.  If, upon receipt of Landlord's modified Drawings and Specifications, Tenant wishes to take exception 
thereto, Tenant may do so within ten (10) days from the date on which Tenant receives Landlord's modified Drawings 
and Specifications.  Unless such action is taken by Tenant, it will be deemed that all modifications made by Landlord 
on the Drawings and Specifications are acceptable to and adopted by Tenant. 
 
  2. If Drawings and Specifications are returned to Tenant with modifications, said Drawings and 
Specifications shall be revised by Tenant and resubmitted to Landlord for approval within ten (10) days of their receipt 
by Tenant. 
 
  3. Upon Landlord's approval in all respects of all such Drawings and Specifications, Tenant 
shall cause Tenant's Work to be completed and installed or such installations or alterations to be performed, as the 
case may be, in accordance with the Drawings and Specifications approved by Landlord, and no deviation from said 
Drawings and Specifications shall be made without Landlord's prior written approval.  Tenant shall obtain all necessary 
permits in connection with the installation of such Tenant improvements and the performance of such work prior to the 
commencement of any work. 
 
  4. If Tenant's Work entails any structural changes to the Premises, Tenant shall submit 
detailed structural plans, and Landlord's review of such plans shall be at Tenant's expense, provided that such expense 
shall not exceed One Thousand and 00/100 Dollars ($1,000.00).  Moreover, Tenant shall not be permitted to commence 
any Tenant's Work until all plans applicable thereto have been approved in writing by Landlord. 
 
  5. At any time during the Lease Term, any and all modifications to the Premises requiring 
alterations to the architectural, mechanical, electrical, fire protection or structural systems will require Tenant to supply 
detailed Working Drawings and appropriate calculations covering those modifications to Landlord for written approval.  
Interior painting, wall covering, carpeting and placement of movable trade fixtures are considered normal maintenance 
items and do not require Landlord approvals, but otherwise meet the requirements of this Exhibit.  All other alterations 
require Landlord's written approval. 
 
  6. Landlord's approval or inspection of any of Tenant's plans, shop drawings, etc., so 
submitted is made for identification purposes only and neither Landlord, nor its agents, servants or employees shall 
have any liability in any respect to any inadequacies, deficiencies, errors or omissions or non-complying features 
contained in any or all of Tenant's preliminary plans or final plans or Landlord's comments in respect to same. 
 
 F. Tenant Improvements.  All work to be performed by Tenant is herein referred to as "Tenant's Work".  
Without limiting the generality of the foregoing, the term "Tenant's Work" includes the following: 
 
  1. Storefront:  Tenant shall furnish and install at its cost all additional storefront construction 
not provided by Landlord per this Exhibit "C" including, but not limited to, application of finish and decorating material 
on the interior side of the "storefront". 
 
  2. Floors:  Tenant shall furnish and install all interior floor coverings and finishes and be 
responsible for preparation of floor surfaces except for the restroom floor.  All exposed concrete floors shall have a 
sealant applied.  Carpeting and/or other quality floors, such as glazed or unglazed pavers or wood parquet, shall be 
used in all public areas except in such instances where other types of floor covering materials are specifically approved 
by Landlord.  Vinyl tile is generally not considered an acceptable finish material in public areas.  Additional restroom(s), 
kitchen(s) and storage areas shall have thresholds at the doors in such a manner as will not permit the passage of 
water or other liquids to the adjacent tenant space. 
 
  3. Walls:  Tenant shall furnish and install all partitions and doors other than for restrooms and 
all interior wall finish materials including, but not limited to, Tenant's sales area, stock area, restroom, fitting rooms, etc.  
Inasmuch as Landlord's demising walls have not been designed for Tenant's superimposed fixture loads and/or any 
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unusual wall decor, Tenant shall structurally reinforce the existing walls as required and approved by Landlord, to 
accommodate any additional superimposed loading required by Tenant's design.  Any combustible materials applied 
to the demising partitions shall receive a U.L. labeled fire retardant coating.  Tenant spaces with unusual sound and/or 
odor problems shall have sound and odor absorbent wall installed and in such a manner which will not permit the 
passage of sound and/or odors through the wall(s) to the adjacent space(s). 
 
  4. Ceilings:  Tenant shall furnish and install all additional interior ceiling finish materials not 
provided by Landlord. 
 
  5. Utilities:  Tenant shall make provision for separate metering of applicable utilities, all 
telephone service equipment within the Premises in accordance with local utility requirements.  Tenant shall be 
responsible for speaker wires for any stereo system and/or phone system.  Tenant's utility service requirements in 
excess of that provided by Landlord shall be furnished and installed by Landlord's contractor at Tenant's expense. 
 
  6. Special Equipment:  Tenant shall provide for Landlord's installation at Tenant's cost any and 
all additional mechanical equipment, curbs, supports, etc., including, but not limited to, swamp cooler or additional 
H.V.A.C., additional plumbing, elevators, conveyors, etc., related to the operation of Tenant's business, and located 
within the Premises.  Tenant shall provide fire extinguishers as required by code. 
 
  7. Fixtures and Furniture:  Tenant shall furnish and install all new furniture, trade fixtures, 
shelving and other work necessary for its operation within the Premises. 
 
  8.  Material and Warranties:  Tenant shall use only new, first-class materials in the completion 
of Tenant's Work.  All work and equipment shall be warranted for a minimum of one (1) year from installation and shall 
comply with all applicable codes. 
 
  9. Roof Work:  Tenant agrees that all venting, opening, sealing, waterproofing or any altering 
of the roof shall be performed by Landlord's roofing contractor at Tenant's expense and that, when completed, Tenant 
shall furnish to Landlord a certificate from Landlord's roofing contractor that all such alterations approved by Landlord 
have been completed in accordance with the plans and specifications therefor approved by Landlord. 
 
  10. Kitchen Areas:  All kitchen areas shall have installed proper range hoods and insulated 
exhaust ducts.  Waste lines shall have grease interceptors, make-up air system, fire extinguishing system for all cooking 
exhaust hoods and fire extinguishers.  All kitchen exhaust fans shall be of upblast type. 
 
  11. Storefront Sign:  In accordance with Exhibit "F" to the Lease. 
 
  12. Other Work:  Tenant shall be responsible for all other work that is not listed as "Landlord's 
Work". 
 
 G. Insurance.  Tenant shall secure, pay for and maintain or cause its contractor(s) to secure, pay for 
and maintain during Tenant's Work construction, fixturing and merchandising of the Premises, including any 
modification performed by Tenant during the Lease Term, the following insurance in the following amounts, which shall 
be endorsed in all policies to include Landlord and its beneficiaries, employees and agents as insured parties, and 
which shall provide in all policies that Landlord shall be given thirty (30) days' prior written notice of any alteration or 
termination of coverage in the amounts as set forth below, and such insurance as may from time to time be required 
from city, county, state or federal laws, codes, regulations or authorities, together with such other insurance as is 
reasonably necessary or appropriate under the circumstances: 
 
  1. Tenant and Tenant's general contractor and subcontractor(s) required minimum coverages 
and limits of liability: 
 
   (a) Worker's Compensation as required by state law and Employer's Liability Insurance with 
limits of not less than Five Hundred Thousand and 00/100 Dollars ($500,000.00) and any insurance required by any 
employee benefit acts or other statutes applicable where the work is to be performed as will protect the contractor and 
subcontractors from any and all liability under the aforementioned acts. 
 
   (b) Comprehensive General Liability Insurance (including Contractor's Protective Liability) 
with a combined single limit (bodily injury and property damage) of not less than Two Million and 00/100 Dollars 
($2,000,000.00) per occurrence and in the aggregate.  Such insurance shall provide for explosion, collapse and 
underground coverage and contractual liability coverage and shall insure the general contractor and/or subcontractors 
against any and all claims for personal injury, including death resulting therefrom, and damage to the property of others 
and arising from his operations under the contract, whether such operations are performed by the general contractor, 
subcontractors or any of their subcontractors, or by anyone directly or indirectly employed by any of them.  Such 
insurance policy shall include (i) a products/completed operations endorsement; (ii) endorsements deleting the 
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employee exclusion on personal injury and the liquor liability exclusion; and (iii) a cross-liability endorsement or a 
severability of interest clause.  Such insurance shall be primary and Landlord’s insurance shall be excess insurance 
only. 
 
   (c) Comprehensive Automobile Liability Insurance, including the ownership, maintenance 
and operation of any automotive equipment, owned, hired and non-owned in an amount not less than Two Million and 
00/100 Dollars ($2,000,000.00) combined single limit (bodily injury and property damage) per occurrence and in the 
aggregate.  Such insurance shall insure the general contractor and/or subcontractors against any and all claims for 
bodily injury, including death resulting therefrom, and damage to the property of others arising from his operations 
under the contract, whether such operations are performed by the general contractor, subcontractor or any of their 
subcontractors, or by anyone directly employed by any of them. 
 
   (d) Builder's Risk Insurance -- Completed Value Builder's Risk Damage Insurance 
Coverage.  Tenant shall provide an "All Physical Loss" Builder's Risk insurance policy on the work to be performed for 
Tenant in the Premises as it relates to the building within which the Premises are located.  The policy shall include as 
insureds Tenant, its contractor and subcontractors, and Landlord, as their respective interests may appear within the 
Premises and within one hundred feet (100') thereof.  The amount of insurance to be provided shall be one hundred 
percent (100%) replacement cost. 
 
  2. All such insurance policies required under this Exhibit, except as noted above, shall include 
Landlord, Landlord's agents and beneficiaries, Landlord's on-site representatives, Landlord's architect, and Landlord's 
general contractor, as additional insureds; except Worker's Compensation Insurance, which shall contain an 
endorsement waiving all rights of subrogation against Landlord, Landlord's architect and Landlord's general contractor, 
Landlord's agents and beneficiaries. 
 
  3. The insurance required under this Exhibit shall be in addition to any and all insurance 
required to be provided by Tenant pursuant to the Lease. 
 
 H. Trash Removal. 
 
  During the construction, fixturing and merchandise stocking of the Premises, Tenant shall provide 
trash removal at areas designated by Landlord.  It shall be the responsibility of Tenant and Tenant's contractors to 
remove all trash and debris from the Premises on a daily basis and to break down all boxes and place all such trash 
and debris in the containers supplied for that purpose.  If trash and debris are not removed on a daily basis by Tenant 
or Tenant's contractor, then Landlord shall have the right to remove such trash and debris or have such trash and 
debris removed at the sole cost and expense of Tenant. 
 
 I. At Completion of Tenant's Work.  Tenant will provide Landlord with the following within thirty (30) 
days following store opening: 
 
  1. A Certificate of Occupancy prior to opening for business. 
 
  2. Unconditional Waivers of Liens and Sworn Statements in such form as may be required by 
Landlord from all persons performing labor and/or supplying materials in connection with such work showing that all 
parties have been paid in full. 
 
  3. Submission by Tenant to Landlord of detailed breakdown of Tenant's final and total 
construction costs, together with receipted invoices showing payment thereof. 
 
  4. Submission by Tenant to Landlord of warranties for not less than one (1) year against 
defects in workmanship, materials and equipment as required in this Exhibit. 
 
  5. Submission by Tenant of a statement wherein Tenant agrees to indemnify Landlord and 
Landlord's designated Escrow Agent against any and all liens against the Premises or any claims by any materials 
suppliers, contractors, or subcontractors. 
 
  6. Tenant shall have reimbursed Landlord for the cost of Tenant's Work done for Tenant by 
Landlord, the cost of temporary power and of trash removal, and all other sums owed by Tenant to Landlord pursuant 
to the Lease and Exhibits. 
 
  7. Tenant shall furnish a copy of the License to do Business. 
 
  8. Tenant shall execute an Estoppel Letter which will be prepared by Landlord. 
 
  9. "As-Built" Drawings of all permanent Tenant Work performed. 
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  10. Recordation of a valid Notice of Completion. 
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EXHIBIT "D" 

GUARANTEE OF LEASE 

          THIS GUARANTEE OF LEASE ("Guarantee") is entered into as of the 1st day of March, 2020, by CITY 
OF MORENO VALLEY, a California municipal corporation ("Guarantor"), whose address is 14177 Frederick Street, 
PO Box 88005 Moreno Valley, CA 92552-0805 for the benefit of IRIS PARTNERS, LLC, a California limited liability 
company ("Landlord"), with reference to the following facts: 

A. Landlord and CITY OF MORENO VALLEY, a California municipal corporation ("Tenant") have 
entered or will enter into a Shopping Center Retail Lease of even date herewith ("Lease"). 

B. By its covenants herein set forth, Guarantor has induced Landlord to enter into the Lease with Tenant, 
which was made and entered into in consideration for Guarantor's covenants. 

1. Guarantor unconditionally guarantees, without deduction by reason of setoff, defense or 
counterclaim, to Landlord and its successors and assigns the full and punctual payment, performance and observance 
by Tenant, of all of the terms, covenants and conditions in the Lease contained on Tenant's part to be kept, performed 
or observed. 

2. If Tenant shall at any time default in the performance or observance of any of the terms, 
covenants or conditions in the Lease contained on Tenant's part to be kept, performed or observed, Guarantor will 
keep, perform and observe same, as the case may be, in the place and stead of Tenant. 

3. Any act of Landlord, or its successors or assigns, consisting of a waiver of any of the terms 
or conditions of the Lease, or the giving of any consent to any manner or thing relating to the Lease, or the granting of 
any indulgences or extension of time to Tenant, may be done without notice to Guarantor and without releasing 
Guarantor from any of its obligations hereunder. 

4. The obligations of Guarantor hereunder shall not be released by Landlord's receipt, 
application or release of any security given for the performance and observance of any covenant or condition in the 
Lease contained on Tenant's part to be performed or observed, nor by any modification of the Lease, regardless of 
whether Guarantor consents thereto or receives notice thereof. 

5. The liability of Guarantor hereunder shall in no way be affected by (a) the release or 
discharge of Tenant in any creditor's receivership, bankruptcy or other proceeding; (b) the impairment, limitation or 
modification of the liability of Tenant or the estate of Tenant in bankruptcy, or of any remedy for the enforcement of 
Tenant's liability under the Lease resulting from the operation of any present or future provision of the National 
Bankruptcy Act or other statute or from the decision in any court; (c) the rejection or disaffirmance of the Lease in any 
such proceedings; (d) the assignment or transfer of the Lease by Tenant; (e) any disability or other defense of Tenant; 
(f) the cessation from any cause whatsoever of the liability of Tenant; (g) the exercise by Landlord of any of its rights
or remedies reserved under the Lease or by law; or (h) any termination of the Lease.

6. Guarantor further agrees that it may be joined in any action against Tenant in connection
with the obligations of Tenant under the Lease and recovery may be had against Guarantor in any such action.  Landlord 
may enforce the obligations of Guarantor hereunder without first taking any action whatsoever against Tenant or its 
successors and assigns, or pursue any other remedy or apply any security it may hold, and Guarantor hereby waives 
all right to assert or plead at any time any statute of limitations as relating to the Lease, the obligations of Guarantor 
hereunder and any and all surety or other defenses in the nature thereof including, without limitation, the provisions of 
California Civil Code Section 2845 or any similar, related or successor provision of law. 

7. Until all the covenants and conditions in the Lease on Tenant's part to be performed and
observed, are fully performed and observed, Guarantor (a) shall have no right of subrogation against Tenant by reason 
of any payments or performance by Guarantor hereunder; and (b) subordinates any liability or indebtedness of Tenant 
now or hereafter held by Guarantor to the obligations of Tenant to Landlord under the Lease. 

8. If Landlord desires to sell, finance or refinance the Center, or any part thereof, Guarantor
hereby agrees to deliver to any lender or buyer designated by Landlord such financial statements of Guarantor as may 
be reasonably required by such lender or buyer.  Such statements shall include the past three (3) years' financial 
statements of Guarantor.  All such financial statements shall be received by Landlord in confidence and shall be used 
only for the foregoing purposes. 

9. This Guarantee shall apply to the Lease, any extension, renewal, modification or
amendment thereof and to any assignment, subletting or other tenancy thereunder or to any holdover term following 
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 - 2 -  

the term granted under the Lease or any extension or renewal thereof, regardless of whether Guarantor consents 
thereto or receives notice thereof. 
 
  10. In the event this Guarantee shall be held ineffective or unenforceable by any court of 
competent jurisdiction or in the event of any limitation of Guarantor's liability hereunder other than as expressly provided 
herein, then Guarantor shall be deemed to be a tenant under the Lease with the same force and effect as if Guarantor 
were expressly named as a joint and several tenant therein with respect to the obligations of Tenant thereunder hereby 
guaranteed. 
 
  11. In the event of any litigation between Guarantor and Landlord with respect to the subject 
matter hereof, the unsuccessful party to such litigation agrees to pay to the successful party all fees, costs and expenses 
thereof, including reasonable attorneys' fees and expenses. 
 
  12. No delay on the part of Landlord in exercising any right hereunder or under the Lease shall 
operate as a waiver of such right or of any other right of Landlord under the Lease or hereunder, nor shall any delay, 
omission or waiver on any one occasion be deemed a bar to a waiver of the same or any other right on any future 
occasion. 
 
  13. If there is more than one undersigned Guarantor, the term Guarantor, as used herein, shall 
include all of the undersigned; each and every provision of this Guarantee shall be binding on each and every one of 
the undersigned jointly and severally liable hereunder; and Landlord shall have the right to join one or all of them in any 
proceeding or to proceed against them in any order. 
 
  14. This instrument constitutes the entire agreement between Landlord and Guarantor with 
respect to the subject matter hereof, superseding all prior oral or written agreements or understandings with respect 
thereto and may not be changed, modified, discharged or terminated orally or in any manner other than by an 
agreement in writing signed by Guarantor and Landlord. 
 
  15. This Guarantee shall be governed by and construed in accordance with the laws of the 
State of California. 
 
  16. Notice hereunder shall be in writing and shall be effective upon personal service or five (5) 
days after deposit thereof in the United States Mail, registered or certified delivery, return receipt requested, to the other 
party at its above address, except that under no circumstances shall Landlord be obligated to give Guarantor any notice 
not specifically required to be given by Landlord pursuant to this Guarantee.  Either party may by notice given as 
aforesaid designate a different address for notice purposes.  Any action to declare or enforce any rights or obligations 
under this Lease may be commenced by Landlord in the Superior Court of the County in which the Center is located.  
Guarantor hereby consents to the jurisdiction of such Court for such purposes and agrees that any notice, complaint 
or legal process so delivered shall constitute adequate notice and service of process for all purposes and shall subject 
Guarantor to the jurisdiction of such Court for purposes of adjudicating any matter related to this Guarantee. 
 
 
 IN WITNESS WHEREOF, Guarantor has executed this Guarantee as of the date first above written. 
 
 
 "GUARANTOR" 
 
  
 
 CITY OF MORENO VALLEY, a California municipal corporation 
 
      
 
              By:  ________________________________ 
                     Thomas M. DeSantis, City Manager 
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EXHIBIT "E" 
 

ESTOPPEL CERTIFICATE 
 
 
 The undersigned, as Tenant, under that certain Shopping Center Retail Lease dated __________________, 
20__, made with IRIS PARTNERS, LLC, a California limited liability company ("Landlord"), hereby certifies as follows: 
 

1. The undersigned has entered into occupancy of the Premises described in the Lease; 
 
2. The Lease is in full force and effect and has not been assigned, subleased, modified, supplemented 

or amended in any way, except as follows:        
              
              
              

 
3. The Lease represents the entire agreement between the parties as to the leasing of the Premises: 
 
4. The Commencement  Date of the Lease is __________________; 
 
5. There is an unexpired term under the Lease of _________________ (______) years; 
 
6. The Lease provides Option(s) to extend or renew the Lease Term until __________ (____) years.  

(If no Option exists, insert "None".) 
 
7. All conditions of the Lease to be performed by Landlord and necessary to the enforceability of the 

Lease have been satisfied; 
 
8. There are no defaults by either Tenant or Landlord thereunder; 
 
9. Rents have been paid through ____________.  The amount is ___________; and 
 
10. The sum of $__________ was paid to Landlord as a security deposit and the sum of $__________ 

was paid for last month's rent.  (If none paid insert "None".) 
 
11. On this date there are no existing defenses or offsets which the undersigned has against the 

enforcement of the Lease by Landlord, except:  ______________________________________________________. 
 

12. All work required of Landlord by the Lease has been completed in accordance with the terms of the 
Lease, and I have accepted and I am now in possession of the Premises.  (If not all work has been completed, state 
what still needs to be done.) ______________________________________________________________________ 
 ____. 
 
 13. No person or firm other than myself is in possession, and to the best of my knowledge, no other 
person or firm other than Landlord has a future right to the Premises.  (If anyone else has such rights, state name, 
address and explain such rights.) _________________________________________________________________. 
 . 
 
 The undersigned hereby agrees: 
 
 1. To disclaim all right, title or interest in the Premises except the rights granted by the Lease; and 
 
 2. To notify the holder of any mortgage affecting the Premises of any default on the part of Landlord 
which Tenant proposes to cure and deduct from rentals, or use as a basis for cancellation of the Lease and hereby 
grants to any such holder the option to cure said default within a reasonable length of time.  Tenant further agrees not 
to invoke any of its remedies under the Lease during any period that any such holder is proceeding to cure such default 
with due diligence, or is taking steps with due diligence to obtain the legal right to enter the Premises and cure the 
default.  The undersigned hereby acknowledges that         
      is presently the holder of a mortgage affecting the Premises. 
 
 The statements in this Estoppel Certificate may be relied on by Landlord, any purchaser of the Premises, and 
any lender who extends credit in connection with the Premises.  I agreed that on receipt of notice of the name and 
address of any lender who holds a mortgage or deed of trust on the Premises, I will give such lender notice of any 
default by Landlord during the term of the Lease and a reasonable period after the default within which such lender 
may cure the default. 
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 EXECUTED this ______ day of _________________, 20___. 
 
 

"TENANT" 
 

 CITY OF MORENO VALLEY, a California municipal corporation 
 
      
 
              By:  ________________________________ 
                     Thomas M. DeSantis, City Manager 
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EXHIBIT "F" 
SIGN CRITERIA 

(begins on the next page) 
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EXHIBIT "G" 
 

RULES AND REGULATIONS 
 
 Landlord hereby establishes the following rules and regulations for the safety, care and cleanliness of (i) the 
store areas (hereinafter referred to as the " premises") of any tenant or tenants of the Center (hereinafter referred to as 
the "tenant"); (ii) the common area; and (iii) the Center in general, or for the preservation of good order: 
 
 A. FOR THE STORE AREAS: 
 
  1. All floor areas of the premises (including vestibules, entrances, and air returns), doors, 
fixtures, windows, and plate glass shall be maintained in a clean, safe and good condition. 
 
  2. All trash, refuse, and waste materials shall be stored in adequate containers and regularly 
removed from the premises.  These containers shall not be visible to the general public and shall not constitute a health 
or fire hazard, or a nuisance to any other tenant.  In the event that any tenant shall fail to remedy such a health or fire 
hazard, or nuisance, within five (5) days after written notice by Landlord, Landlord may remedy and/or correct such 
health or fire hazard or nuisance at the expense of the tenant involved. 
 
  3. No portion of the premises shall be used for lodging purposes. 
 
  4. Neither sidewalks nor walkways shall be used to display, store, or place any merchandise, 
equipment or devices, except in connection with sidewalk sales held with Landlord's prior written approval.  The roof of 
the premises shall not be used for the storage of merchandise or equipment. 
 
  5. No public telephone, newsstand, shoeshine stand, refreshment, vending or other coin 
operated machine shall be installed or placed on the sidewalk or walkway area adjacent to the premises or on the 
Common Areas without Landlord's prior written approval in each instance. 
 
  6. No person or persons shall use the premises, or any part thereof, for conducting therein a 
second-hand store, auction, distress or fire sale or bankruptcy sale, or "going-out-of-business" sale or "lost our lease" 
sale, without Landlord's prior written consent. 
 
  7. No portion of the premises shall be used for the storage of any merchandise, materials or 
other properties, other than those reasonably necessary for the operation of a tenant's business.  Landlord may, from 
time to time, inspect the premises to insure compliance with the foregoing provisions. 
 
  8. Except for professionally prepared signs, Tenant shall not black out or otherwise obstruct 
the windows of the premises, without Landlord's prior written consent. 
 
  9. If a tenant provides its customers with the use of shopping carts and/or baskets, such tenant 
shall be responsible for causing said carts and/or baskets to be stored only in areas designated by Landlord.  If such 
tenant fails to routinely collect and store said carts as necessary (at least twice on a daily basis), Landlord may assume 
the responsibility of same and may bill the tenant involved on an estimated monthly basis for such service. 
 
 B. FOR THE COMMON AREAS: 
 
  1. All tenants and their authorized representatives and invitees shall use any roadway, 
walkway, or mall (including the enclosed mall, if any) only for ingress and egress from the stores in the Center.  Use of 
the Common Areas shall be in an orderly manner in accordance with directional or other signs or guides.  Roadways 
shall not be used at a speed in excess of ten (10) miles per hour and shall not be used for parking or stopping, except 
for the immediate loading or unloading of passengers.  Walkways and malls (including the enclosed mall, if any) shall 
be used only for pedestrian travel. 
 
  2. All tenants and their authorized representatives and invitees shall not use the parking areas 
for anything but parking motor vehicles.  All motor vehicles shall be parked in an orderly manner within the painted lines 
defining the individual parking places.  During peak periods of business activity, Landlord can impose any and all 
controls Landlord deems necessary to operate the parking lot including, but not limited to, the length of time for parking 
use. 
 
  3. No person shall use any utility area or truck loading area reserved for use in conducting 
business, except for the specific purpose for which permission to use these areas has been given. 
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  4. No employee shall use any area for motor vehicle parking except the area specifically 
designated for employee parking for the particular period of time the use of to be made.  No tenant shall designate an 
area for employee parking except the area designated in writing by Landlord. 
 
  5. Without the prior written consent of Landlord, no person shall use any of the Common Areas 
for (i)  Vending, peddling or soliciting orders for sale or distributing of any merchandise, device, service, periodical, 
book, pamphlet, or other matter;  (ii) Exhibiting any non-professional sign, placard, banner, notice or other written 
material or distributing any circular, booklet, handbill, placard, or other material; (iii) Soliciting membership in any 
organization, group, or association, or soliciting contributions for any purpose or parading, patrolling, picketing, 
demonstrating, or engaging in conduct that might interfere with the use of the Common Areas or be detrimental to any 
of the business establishments in the Center; (iv) Using the Common Areas for any purpose when none of the business 
establishments in the Center are open for business; (v) Discarding any paper, glass, or extraneous matter of any kind, 
except in designated receptacles; (vi) Using a sound-making device that is grossly annoying or unpleasant to the 
general public; or (vii) Damaging any sign, light standard, or fixture, landscaping material or other improvement or 
property within the Center. 
 
 The above listing of specific prohibitions is not intended to be exclusive, but is intended to indicate the manner 
in which the right to use the Common Areas solely as a means of access and convenience in shopping at the business 
establishments in the Center is limited and controlled by Landlord. 
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EXHIBIT "H" 
 
RECORDING REQUESTED BY AND 
WHEN RECORDED, RETURN TO: 
 
________________________ 
________________________ 
________________________ 
Attn:  
 

SUBORDINATION AND NONDISTURBANCE AGREEMENT 
 

This Subordination and Nondisturbance Agreement ("Agreement"), dated as of __________________, 
executed by _____________________, ______________ ("Tenant"), and IRIS PARTNERS, LLC, a California limited 
liability company ("Landlord") in favor of _____________ ("Lender"), is entered into with reference to the following facts: 

 
A. Pursuant to a lease (as modified from time to time, the "Lease") between Tenant and Landlord, 

Tenant is presently leasing premises (the "Premises") comprising a portion of the real property (the "Property") 
described in Exhibit "A" attached hereto and incorporated herein by this reference. 

 
B. Lender has made or agreed to make a loan or loans to Landlord (the "Loan") and, in connection 

therewith, Landlord has executed a deed of trust (as modified from time to time, the "Deed of Trust") assigning to 
Lender Landlord's interests in the Property, including Landlord's interests as landlord under the Lease. 
 

In consideration of the foregoing, and for other valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Tenant and Landlord hereby agree as follows: 
 

1. Certification by Tenant.  Tenant hereby certifies to Lender as follows: 
 

1.1 The Lease is in full force and effect, and Tenant has not transferred its interests in the Lease 
or agreed to do so. 

 
1.2 A true and complete copy of the Lease, together with all amendments, supplements and 

other modifications thereto (oral or written) has been delivered to Lender. 
 
1.3 No rent or other amount owing by Tenant under the Lease has been paid more than one 

month in advance (other than the security deposit, if any, expressly required by the Lease terms). 
 
1.4 No deposit has been made in connection with the Lease other than deposits the nature and 

amount of which are expressly described in the Lease. 
 

1.5 The Lease is the only agreement between Landlord and Tenant with respect to the 
Premises, and Tenant claims no rights with respect to the Premises or the Property other than those set forth in the 
Lease. 

 
1.6 To the best of Tenant's knowledge, there are no existing defenses or offsets against 

amounts due or to become due to Landlord under the Lease, nor has any event occurred which, with the passage of 
time or the giving of notice or both, would constitute such a default. 

 
1.7 Landlord has not offered any free rent period, building allowance or similar concession(s) 

to induce Tenant to enter into the Lease except as set forth in the Lease; Landlord has no other obligations to Tenant 
in connection with the Lease, matured or not yet matured, except as set forth in the Lease. 

 
1.8 To the best of Tenant's knowledge, no circumstance presently exists, and no event has 

occurred, that would prevent the Lease from becoming effective or that would entitle Tenant to terminate the Lease. 
 

2. Consent to Assignment.  Tenant understands that Landlord has assigned or will assign the Lease to 
Lender in connection with the Loan, and Tenant hereby consents to such assignment.  Tenant is not aware of any prior 
assignment of the Lease by Landlord. 

 
3. No Modification of Lease; Lender Consents.  So long as the Deed of Trust remains a lien on the 

Property, (a) Tenant shall not, without Lender's prior written consent, (i) amend, supplement, terminate (except to the 
extent permitted under Section 4, below, or as expressly permitted in the Lease with respect to a casualty or 
condemnation) or other modify the Lease; or (ii) accept (and/or act in reliance on) the release, relinquishment or waiver 
by Landlord of any right, or the grant by Landlord of any approval or consent, with respect to the Lease; and (b) Tenant 
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shall not pay any rent or other amount due to Landlord under the Lease more than thirty (30) days in advance of the 
due date.  Any such termination, modification, acceptance or other action taken with such prior consent shall, at 
Lender's option, be void.  Without limiting the generality of the foregoing, (A) any assignment or subletting by Tenant 
(or by an assignee or subtenant) which requires Landlord's consent shall also require Lender's consent, and shall, at 
Lender's option, be void if such consent is not obtained, and (B) any alteration to the Premises which requires Landlord's 
consent shall also require Lender's consent. 
 

4. Lender Cure Rights.  Tenant shall not exercise any termination remedy upon a default by Landlord 
with respect to the Lease unless Tenant has first given Lender written notice of such default (at the address shown 
below or any other address hereafter supplied to Tenant by Lender) and such default is not cured within thirty (30) days 
thereafter, provided that if such default is non-monetary, is curable by Lender, and (a) is of such a nature that it cannot 
reasonably be cured within thirty (30) days, or (b) the cure thereof by Lender requires Lender to have possession of 
the Property, then in either such event, Tenant shall not exercise any termination remedy so long as Lender is diligently 
taking all steps required for Lender to cure the default (including pursuit of possession of the Property, to the extent 
required). 
 

ADDRESS FOR NOTICES TO LENDER: ________________________ 
________________________ 
________________________ 
Attention: ________________ 

 
5. Payments to Lender.  Tenant shall make all payments under the Lease to Lender upon receiving 

direction to pay from Lender, and shall comply with any such direction to pay without determining whether any default 
exists with respect to the Loan. 

 
6. Agreements by Landlord.  Landlord hereby agrees as follows: 

 
6.1 Tenant shall have no liability to Landlord for any amount otherwise owing to Landlord under 

the Lease in the event that (a) Tenant receives a written demand from Lender to pay such amount to Lender, and (b) 
Tenant thereafter pays such amount to Lender. 

 
6.2 Tenant shall be entitled to assume that any such demand by Lender is valid and shall be 

under no obligation, and shall have no right, to inquire as to its validity, nor shall any claim by Landlord that such 
demand is invalid affect Tenant's right and obligation to pay all amounts demanded to Lender and thereupon be 
discharged of Tenant's obligation to pay such amounts to Landlord. 
 

7. Subordination.  All of Tenant's rights and interests with respect to the Premises and the Property 
under the Lease and all related documents (including without limitation any options to purchase and rights of first offer 
and first refusal) are and shall remain subject and subordinate to Lender's rights and interests in the Property under 
the Deed of Trust and all related loan and security documents, and to all amendments, supplements and other 
modifications now or hereafter executed with respect thereto, including without limitation modifications that substantially 
increase the obligations to Lender to which Tenant's interests are subordinated.  Without limiting the generality of the 
foregoing, the provisions of the above-described loan and security documents shall prevail over any inconsistent 
provisions of the Lease relating to the disposition of insurance and condemnation awards. 

 
8. Nondisturbance and Attornment.  In the event of any judicial or non-judicial foreclosure of the Deed 

of Trust or transfer by deed in lieu thereof, the Lease shall not terminate, nor shall Tenant's rights thereunder be 
disturbed, except in accordance with the terms of the Lease or any amendment or other applicable agreement executed 
by Tenant with respect thereto, provided that the transferee of Landlord's interests pursuant to such foreclosure or other 
transfer shall not be (a) liable for any act or omission of any prior landlord under the Lease which accrues prior to such 
transfer (for which purpose indemnity obligations of the landlord, if any, shall be deemed to accrue on the date the 
event(s) giving rise to the applicable claim occurred, rather than on the date such claim is asserted), (b) obligated to 
cure any default of any prior landlord under the Lease (other than non-monetary defaults that remain uncurled at the 
time of foreclosure), (c) subject to any offsets or defenses which Tenant is entitled to assert against any prior landlord 
under the Lease, (d) bound by any payment of any amount owing under the Lease to any prior landlord which was 
made more than 10 days prior to the date due, (e) bound by any amendment or other modification to the Lease which 
was made subsequent to the date of this Agreement without the prior written consent of Lender (which shall not be 
unreasonably withheld) and which could adversely affect the Landlord's interest, or (f) liable for the return to tenant of 
any security or other deposit paid by Tenant to any prior landlord under the Lease except tot he extent that such 
transferee actually receives such deposit.  Tenant shall attorn to and accept any such transferee as the landlord under 
the Lease for the unexpired balance of the Lease term, and shall execute any document reasonably requested by such 
transferee to evidence such Attornment, provided that Tenant shall not be obligated to pay rent to any such transferee 
until Tenant has received written notice from such transferee (i) that such transferee has succeeded to the Landlord's 
interests under the Lease or is otherwise entitled to receive such rent payments, together with evidence of the same 
reasonably satisfactory to Tenant, and (ii) directing where the rent shall be mailed.  Except as otherwise expressly 
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provided herein, the liability of any transferee of Landlord's interests with respect to Landlord's obligation under the 
Lease shall only apply to such obligations tot he extent that they arise during the period in which such transferee is the 
holder of Landlord's interests. 
 

9. Further Assurances.  Each party hereto shall execute, acknowledge and deliver to each other party 
all documents, and shall take all actions, reasonably required by such other party from time to time to confirm or effect 
the matters set forth herein, or otherwise to carry out the purposes of this Agreement. 

 
10. Attorneys' Fees.  In the event that any litigation shall be commenced concerning this Agreement, the 

party prevailing in such litigation shall be entitled to recover, in addition to such other relief as may be granted, its 
reasonable costs and expenses, including without limitation reasonable attorneys' fees and court costs, whether or not 
taxable, as awarded by a court of competent jurisdiction. 

 
11. Reliance by Lender.  Tenant understands that Lender will rely upon this Agreement in making the 

Loan and/or in entering into certain agreements and/or granting certain consents in connection therewith.  Notice of 
acceptance of this Agreement by Lender is waived. 

 
12. Miscellaneous.  This Agreement shall bind, and shall inure to the benefit of, the successors and 

assigns of the parties.  This document may be executed in counterparts with the same force and effect as if the parties 
had executed one instrument, and each such counterpart shall constitute an original thereof.  This Agreement shall be 
governed by the laws of the State of California. 
 

IN WITNESS WHEREOF, Tenant and Landlord have caused this Agreement to be duly executed as of the 
date first written above. 
 

"LANDLORD" 
 
IRIS PARTNERS, LLC,  
a California a limited liability company  
 
By: PANORAMA PARTNERS, INC., 
 a California corporation 

 
 
By: ______________________ 

Wesley Fifield, 
President 
  

 
 
 
"TENANT" 
 

      CITY OF MORENO VALLEY, a California municipal corporation 
 
      
 
      By:  ________________________________ 
                     Thomas M. DeSantis, City Manager 
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EXHIBIT "I" 

 
INSPECTION CERTIFICATE FOR ADA BY CASp 
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Report to City Council 

 

ID#3823 Page 1 

TO:  
  
FROM: Patty Nevins, Acting Community Development Director 
 
AGENDA DATE: November 19, 2019 
 
TITLE: SECOND READING AND CONSIDERATION OF 

ADOPTION OF ORDINANCE NO. 963 AUTHORIZING A 
CHANGE OF ZONE (PEN19-0109) FOR PROPERTY 
LOCATED AT THE NORTHEAST CORNER OF 
COTTONWOOD AVENUE AND INDIAN STREET 

 
 
RECOMMENDED ACTION 

Recommendations: That the City Council: 
 

1. Conduct the second reading by title only and adopt Ordinance No. 963 

 
SUMMARY 
 
This report recommends adoption of Ordinance No. 963, introduced at the last City 
Council meeting, approving a Change of Zone (PEN19-0109), changing the zoning of 
6.78 acres from Residential 5 (R5) to Residential 10 (R10), and of 1.59-acres from 
Residential 5 (R5) to Public (P) for property located at the northeast corner of Indian 
Street and Cottonwood Avenue. 
 
DISCUSSION 
 
Based on review and consideration of the application for a Change of Zone submitted 
by the applicant Moreno Valley Housing Authority, the City Council introduced the 
ordinance to amend the Official Zoning Atlas at the November 5, 2019 meeting. The 
ordinance will change the zoning classification of 6.78-acres from Residential 5 (R5) to 
Residential 10 (R10), and of 1.59-acres from Residential 5 (R5) to Public (P). The site is 
located at the northeast corner of Cottonwood Avenue and Indian Street as shown on 
Exhibit A of the ordinance.  
 
ALTERNATIVES 
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The City Council may consider the following alternatives:  
 

1. Conduct the second reading by title only and adopt Ordinance No. 963. Staff 
recommends this alternative.  

 
2. Provide revisions to the draft Ordinance and have staff return with the revised 

draft for another adoption process.  
 

3. Provide alternate direction to staff. 
 
FISCAL IMPACT 
 
There are no anticipated fiscal impacts from the recommended action. 
 
NOTIFICATION 
 
The agenda was posted in accordance with the Brown Act. 
 
PREPARATION OF STAFF REPORT 
 
Prepared By:  Department Head Approval: 
Jerry Guarracino       Patty Nevins 
Contract Planner       Acting Community Development Director 

 
CITY COUNCIL GOALS 

Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
Community Image, Neighborhood Pride and Cleanliness. Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

1. Ordinance 963 - Zone Change 
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2. Exhibit A to Ordinance 963 - Zone Change 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/12/19 9:04 AM 
City Attorney Approval        Approved        . 11/12/19 2:00 PM 
City Manager Approval        Approved        . 11/12/19 3:15 PM 
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Ordinance No. 963 

Date Adopted: November 19, 2019 

ORDINANCE NO. 963 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, APPROVING ZONE 
CHANGE APPLICATION NO. PEN19-0109; AN 
AMENDMENT TO THE OFFICIAL ZONING ATLAS OF THE 
CITY OF MORENO VALLEY, CHANGING THE ZONING 
CLASSIFICATION FROM RESIDENTIAL 5 (R5) DISTRICT 
TO RESIDENTIAL 10 (R10) DISTRICT FOR 6.78 ACRES 
AND FROM RESIDENTIAL 5 (R5) DISTRICT TO PUBLIC (P) 
DISTRICT FOR 1.59 ACRES LOCATED AT THE 
NORTHEAST CORNER OF COTTONWOOD AVENUE AND 
INDIAN STREET (ASSESSOR PARCEL NUMBERS 
482-161-021, 482-161-022, 482-161-023, AND 482-161-024) 
 

 
The City Council of the City of Moreno Valley does ordain as follows: 

 
SECTION 1 GENERAL: 
 
1.1 The applicant, the Moreno Valley Housing Authority, filed Application No. 

PEN19-0109, requesting an amendment, to Page 71 of the Official Zoning Atlas, to the 
zoning classification for certain property, as described in the title of this resolution and the 
attached Exhibit A. 
 

1.2 Pursuant to the provisions of the law, a public hearing was held before the 
City Council on November 5, 2019, for deliberations and decision. 

 
1.3 The matter was fully discussed, and the public and other agencies were 

given opportunity to present testimony and documentation. 
 

1.4 A Mitigated Negative Declaration has been prepared for the Project for the 
purpose of compliance with the California Environmental Quality Act (CEQA). Based on 
the Mitigated Negative Declaration, including all supporting technical evidence, it was 
determined that the project impacts are expected to remain less than significant with 
implementation of mitigation measures, and therefore, certification of a Mitigated 
Negative Declaration is an appropriate action for the Project. The Mitigated Negative 
Declaration represents the City’s independent judgment and analysis. 

 
SECTION 2 FINDINGS: 
 
2.1 Based upon substantial evidence presented to this City Council during the 

above-referenced meeting on November 5, 2019, including written and oral staff reports, 
and the record from the public hearing, this City Council hereby specifically finds as 
follows: 
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2 
Ordinance No. 963 

Date Adopted: November 19, 2019 

1. Conformance with General Plan Policies – The proposed Change of 
Zone is consistent with the General Plan, and its goals, objectives, policies 
and programs. 
 
FACT: The project site has a current Zoning Designation of Residential 5 
(R5) District.  The Proposed Zone Change Application would change the 
zoning designation on a 6.78-acre portion of the project site, Parcel 1, from 
Residential 5 (R5) District to Residential 10 (R10) District, allowing a 
maximum of 10 dwelling units per acre. The balance of the site, a 1.59-acre 
portion, Parcel 2, would be changed from Residential 5 (R5) District to 
Public (P) District, consistent with the Zoning designation of the school, to 
the north of the site. 
 
The site is situated at the northeast corner of Cottonwood Avenue and 
Indian Street. Surrounding major roadways include Eucalyptus Avenue to 
the north and Alessandro Boulevard to the south, Perris Boulevard to the 
east and Heacock Street to the west. The project site is located in a highly 
urbanized portion of the City of Moreno Valley, with a public school use to 
the north and single-family residences to the south, east, and west.  
 
The proposed Zone Change is consistent with the General Plan. 
Specifically, it is consistent with the 2014-2021 Housing Element as it will 
allow for a wider range of housing types and promote construction of 
residential units within the City consistent with Housing Goal No. 1 and 
Policy 1.5 listed below. 
 
Housing Goal No. 1 - Availability of a wide range of housing by location, 
type of unit, and price to meet the existing and future needs of Moreno 
Valley residents. 
 
Policy 1.5 – Promote construction of units consistent with the new 
construction needs identified in the Regional Housing Needs Assessment 
(RHNA). 
 

2. Conformance with the Zoning Regulations – The proposed Zone 
Change is consistent with the purposes and intent of Title 9 of the City of 
Moreno Valley Municipal Code. 
 
FACT: The project site is currently zoned Residential 5 (R5) District, which 
would allow up to 5 dwelling units per acre. The proposed Zone Change, 
PEN19-0109, would rezone Parcel 1 from Residential 5 (R5) District to 
Residential 10 (R10) District, which would allow a maximum of 10 dwelling 
units per acre, and Parcel 2 from Residential 5 (R5) District to Public (P) 
District consistent with the school site to the north. 
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3 
Ordinance No. 963 

Date Adopted: November 19, 2019 

The proposed Zone Change is consistent with the purpose and intent of the 
Municipal Code for the following reasons: 
 

 It will implement the goals, objectives, policies and programs of the 
Moreno Valley General Plan, and manage future growth and change in 
accordance with that Plan by providing for a wider range of housing 
types and promoting construction of new residential units consistent with 
the construction needs identified in the Regional Housing Needs 
Assessment.  

 

 It will protect the physical, social and economic stability and the vitality 
of residential, commercial, industrial, public, institutional and open space 
uses within the city by allowing for the orderly development of a vacant 
8.37 site with a combination of residential and public uses that are 
compatible with existing adjacent land uses. 

 
3. Health, Safety and Welfare – The proposal will not be detrimental to the 

public health, safety or welfare. 
 
FACT: The proposed Zone Change is a legislative action and will not result 
in any direct physical impacts; therefore, the action itself could not be 
detrimental to the public health, safety or welfare.  
 
An Initial Study was prepared for the project for the purpose of compliance 
with the California Environmental Quality Act (CEQA). Based on the Initial 
Study, it was determined that the project impacts are expected to be less 
than significant with mitigation, and approval of a Mitigated Negative 
Declaration and a Mitigation Monitoring and Reporting Program is 
recommended.  
 
There is no evidence that the proposed Zone Change will have a significant 
impact on public health or be materially injurious to surrounding properties 
of the environment as a whole. 

 
SECTION 3 AMENDMENT OF THE OFFICIAL ZONING ATLAS: 
 
3.1 The City of Moreno Valley Official Zoning Atlas, as adopted by Ordinance 

No. 359, on April 14, 1992, of the City of Moreno Valley, and as amended thereafter from 
time to time by the City Council of the City of Moreno Valley, is further amended by placing 
in effect the zone or zone classification to Page 71 of the Official Zoning Atlas as shown 
on the attached map marked “Exhibit A” and included herein by reference and on file in 
the office of the City Clerk.  
  

SECTION 4 EFFECT OF ENACTMENT: 
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4 
Ordinance No. 963 

Date Adopted: November 19, 2019 

4.1 Except as specifically provided herein, nothing contained in this ordinance 
shall be deemed to modify or supersede any prior enactment of the City Council which 
addresses the same subject addressed herein. 

 
SECTION 5. NOTICE OF ADOPTION: 
 
5.1 Within fifteen days after the date of adoption hereof, the City Clerk shall 

certify to the adoption of this ordinance and cause it to be posted in three public places 
within the city. 
 

SECTION 6. EFFECTIVE DATE: 
 
6.1 This ordinance shall take effect thirty days after the date of its adoption. 

 

APPROVED AND ADOPTED this _____ day of _______________, _____. 

 
 
 
 
      _________________________________ 
 
                      Mayor 
 
ATTEST: 
 
 
 
______________________________ 
  City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
  City Attorney 
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5 
Ordinance No. 963 

Date Adopted: November 19, 2019 

ORDINANCE JURAT 
 
 
STATE OF CALIFORNIA  ) 

COUNTY OF RIVERSIDE  ) ss. 

CITY OF MORENO VALLEY ) 

 

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby 

certify that Ordinance No. 963 was duly and regularly adopted by the City Council of the 

City of Moreno Valley at a regular meeting thereof held on the 19th day of November, 2019, 

by the following vote: 

 

AYES:   

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Council Members, Mayor Pro Tem and Mayor) 

 

 

___________________________________ 

  CITY CLERK 

 

 

        (SEAL) 
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Change of Zone
PEN19-0109

DISCLAIMER: The information shown on this map was compiled from the City of Moreno 
Valley GIS and Riverside County GIS. The land base and facility information on this map is 
for display purposes only and should not be relied upon without independent verification as 
to its accuracy. Riverside County and City of Moreno Valley will not be held responsible for 
any claims, losses or damages resulting from the use of this map.

Current Zoning = Residential 5
Proposed Zoning = Residential10 
(R10)  and Public (P)

Notes
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Report to City Council 

 

ID#3833 Page 1 

TO: Mayor and City Council 
  
FROM: Mike Lee, Economic Development Director 
 
AGENDA DATE: November 19, 2019 
 
TITLE: COOPERATION AGREEMENT WITH MERIDIAN PARK K4, 

LLC FOR THE PROPOSED DEVELOPMENT PROJECT 
ON MARCH JOINT POWERS AUTHORITY PARCEL K4 

 
 
RECOMMENDED ACTION 

Recommendations: 
 
1. Approve a Cooperation Agreement By and Between the City of Moreno Valley 

and Meridian Park K4, LLC that will compensate the City of Moreno Valley for the 
impacts of the proposed 685,000 sq. ft. development along the south side of 
Cactus Avenue between Veterans Way and Frederick Street. 
 

2. Authorize the Mayor or his designee to execute the Cooperation Agreement By 
and Between the City of Moreno Valley and Meridian Park K4, LLC. 

 
SUMMARY 
 
On December 11, 2019, the March Joint Powers Authority (“MJPA”) will consider 
granting proposed entitlements (General Plan Amendment, Zone Change, and Plot 
Plan) for a 685,000 square foot building along the south side of Cactus Avenue, roughly 
between Veterans Way and Frederick Street.   
 
This MJPA project is located contiguous to but outside the City of Moreno Valley 
boundaries.  Access can only be taken by traversing City of Moreno Valley streets, 
creating potential impacts to the City of Moreno Valley (traffic, roadway deterioration, 
and aesthetic).  The project generates no direct revenue to the City to fund the public 
improvements, maintenance, and future repairs.  This staff report proposes a 
Cooperation Agreement between the City and the Meridian Park K4, LLC (“Developer”) 
to mitigate said concerns. 
 
BACKGROUND 
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In August 2017, Lewis/Waypoint Group (Meridian Park K4/LLC) submitted applications 
to March Joint Powers Authority to develop the K4 parcels and to make significant 
improvements to the Cactus drainage channel that runs parallel to the project along 
Cactus Avenue from the March Air Reserve Base to the Heacock Street drainage 
channel.  
 
The proposed entitlements include a General Plan Amendment, Zone Change, and Plot 
Plan (with associated environmental analysis) and are scheduled for MJPA Board 
consideration on December 11, 2019, as summarized below: 
 
 General Plan Amendment (MJPA GPA18-01): The Project site has a land use 

designation of Business Park within the existing March JPA General Plan. The 
Project proposes to change the existing Business Park land use designation to 
Industrial; as such, a General Plan Amendment is required for this change. 

 
 Change of Zone (MJPA 18-01): The Project site has not previously been given a 

zoning designation, thus to be consistent with the requested General Plan land 
use designations of Industrial, the proposed Project is pursuing a zoning change 
to the designation of Industrial (IND) for the 35.4-acre site. 

 
 Plot Plan:  MJPA18-04. A plot plan approval is required to construct the 685,000 

square foot building, 598 automobile parking stalls, and 242 truck trailer parking 
stalls. 

 
 CEQA: A public draft the of the project’s Environmental Impact Report (DEIR) 

was circulated April 17, 2019. The Final EIR was released in July and is available 
on the MJPA website for public review. 

 
DISCUSSION 
 
The proposed project is in MJPA territory and is located outside the City of Moreno 
Valley boundaries.  Access to the site is provided via City of Moreno Valley streets 
(Cactus Avenue) with potential impacts to the City of Moreno Valley (traffic, roadway 
deterioration, and aesthetic). Since the project is located within MJPA, this project 
generates no revenues to the City to fund the public improvements and future 
maintenance/repairs.  In order to properly mitigate the impact to the City, the attached 
Cooperation Agreement is presented for the City Council’s consideration.  The major 
salient points of the Cooperation Agreement are as follows:   
 
Traffic and Roadway Mitigation: 
 Developer to construct the Elsworth Street / Cactus Avenue intersection 

improvements that accommodate truck turning movements, 
 Developer to pay the City of Moreno Valley a fair share traffic mitigation 

contribution in the amount of $265,734,   
 Developer to pay the City of Moreno Valley $300,000 in lieu of constructing the 

bus turn-out. 
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 Developer to pay the City of Moreno Valley for pavement maintenance of Cactus 
Avenue in annual installments of $20,212 (up to a maximum of $1,010,602), 
terminating in fifty annual payments or the date City annexes the property. 

 
Cactus Channel: 
 Developer to pay its fair share of the Cactus Channel storm drain improvements 

as established by Riverside County Flood Control.  
 Developer to pay for the City of Moreno Valley’s fair share contribution to the 

Cactus Channel storm drain improvements (estimated at $200K). 
 
Landscaping and Aesthetics: 
 Construct all landscaped areas to include enhanced treatment: 

o A 14’ high decorative wall with landscaping and  
o A pedestrian walk / bike path over the channel improvements in front of 

the property. 
 Participate in any special district in MJPA formed to pay for the long term 

maintenance and installation of the landscaping / bike path / walking trail. 
 
Community Benefit: 
 Developer to pay to the City of Moreno Valley a community benefit contribution of 

$500,000, which can be utilized by the City with no restrictions.   
 
ALTERNATIVES 
 
1. Approve a Cooperation Agreement with Meridian Park K4, LLC that will 

compensate the City of Moreno Valley for the impacts of the proposed 685,000 
square foot development along the south side of Cactus Avenue between 
Veterans Way and Frederick Street in the March Joint Powers Authority.  Staff 
recommends this alternative. 

  
2. Decline to approve a Cooperation Agreement that will compensate the City of 

Moreno Valley for the impacts of the proposed 685,000 sq. ft. K4 development to 
be considered by the March Joint Powers Authority on December 11, 2019.  Staff 
does not recommend this alternative. 

 
FISCAL IMPACT 
 
Direct mitigation benefit to the City for traffic mitigation, bus turn out, on-going 
maintenance for Cactus Avenue (50 years), Cactus Channel contribution, and 
community benefit contribution is estimated at $2,276,336.  Said payment will be due to 
the City upon entitlement approval from MJPA and permit issuance (encroachment) 
from the City of Moreno Valley. 
 
NOTIFICATION 
 
Publication of the Agenda 
 

A.6

Packet Pg. 150



 

 Page 4 

CITY COUNCIL GOALS 

Revenue Diversification and Preservation. Develop a variety of City revenue sources 
and policies to create a stable revenue base and fiscal policies to support essential City 
services, regardless of economic climate. 
 
Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

1. Cooperation Agreement By and Between the City of Moreno Valley and Meridian 
Park K4 LLC 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/13/19 5:59 PM 
City Attorney Approval        Approved        . 11/14/19 1:37 PM 
City Manager Approval        Approved        . 11/14/19 2:02 PM 
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Report to City Council 

 

ID#3835 Page 1 

TO: Mayor and City Council 
  
FROM: Pat Jacquez-Nares, City Clerk 
 
AGENDA DATE: November 19, 2019 
 
TITLE: GENERAL PLAN ADVISORY COMMITTEE (GPAC) 

CREATION AND MEMBER APPOINTMENTS 
 
 
RECOMMENDED ACTION 

Recommendations: That the City Council: 
 
1. Confirm the creation of the General Plan Advisory Committee. 

 
2. Ratify the Mayoral member appointments of the following: 

a. One Representative from Highland Fairview 
b. One Representative from Pacific Communities 
c. Al DeJohnette, Community Member 
d. JoAnn Stephans, Community Member 
e. Ray Baker, Community Member 
f. Carlos Lopez, Moreno Valley College 

 
SUMMARY/DISCUSSION 
 
The City is initiating the process of updating its General Plan. This process 
contemplates the creation of a General Plan Advisory Committee which is composed of 
stakeholders and community members.  
 
Mayor has proposed the following appointments for City Council’s ratification.  
 

One Representative from Highland Fairview 
One Representative from Pacific Communities 
Al DeJohnette, Community Member 
JoAnn Stephans, Community Member 
Ray Baker, Community Member 
Carlos Lopez, Moreno Valley College 
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FISCAL IMPACT 
 
None at this time. 
 
NOTIFICATION 
 
Publication of the agenda. 
 
PREPARATION OF STAFF REPORT 
 
Prepared By:   Department Head Approval: 
Pat Jacquez-Nares       Pat Jacquez-Nares 
City Clerk        City Clerk 

 
CITY COUNCIL GOALS 

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway 
improvements, and other infrastructure improvements are constructed and maintained. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

None 
 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/14/19 2:43 PM 
City Attorney Approval        Approved        . 11/14/19 2:29 PM 
City Manager Approval        Approved        . 11/14/19 2:32 PM 
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Report to City Council 

 

ID#3791 Page 1 

TO: Mayor and City Council Acting in its Capacity as 
President and Members of the Board of Directors of the 
Moreno Valley Community Services District (CSD) 

  
FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer 
 
AGENDA DATE: November 19, 2019 
 
TITLE: PURSUANT TO A LANDOWNER PETITION, ANNEX ONE 

PARCEL INTO COMMUNITY FACILITIES DISTRICT NO. 1 
(PARK MAINTENANCE) — AS ANNEXATION NO. 2019-48 
(RESO. NO. CSD 2019-__) 

 
 
RECOMMENDED ACTION 

Recommendation: 
 
Acting as the legislative body of Community Facilities District No. 1 (Park Maintenance) 
adopt Resolution No. CSD 2019-__, a Resolution of the Board of Directors of the 
Moreno Valley Community Services District of the City of Moreno Valley, California, 
ordering the annexation of territory for Annexation No. 2019-48 to its Community 
Facilities District No. 1 and approving the amended map for said District. 
 
SUMMARY 
 

Approval of the proposed resolution will certify the annexation of one parcel into 
Community Facilities District (CFD) No. 1 (Park Maintenance) (“District”). This action 
impacts only the property owner identified below, not the general citizens or taxpayers of 
the City. 

 
The City requires property owners of new development projects to mitigate the cost of 
certain impacts created by the proposed development (e.g., the increase in demand on 
parks created by residential development). The City created CFD No. 1 to provide the 
development community with a funding mechanism to assist in satisfying the 
requirement. After a property owner elects to annex their property into the District and 
the CSD Board approves the annexation, a special tax can be levied on the annual 
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property tax bills of the annexed parcels to fund the cost of increased demands on 
parks.  
 
As a condition of approval for development of their project, Villa Annette LP (the 
“Property Owner”) is required to provide a funding source to maintain parks and has 
elected to annex the parcel of their project into the District to satisfy the condition. The 
Property Owner submitted a Landowner Petition approving the annexation and the City 
Clerk has confirmed the petition is valid. 
 
DISCUSSION 
 
The District was formed on July 8, 2003, to provide an alternative funding tool for the 
development community. It provides a mechanism to fund the continued maintenance, 
enhancement, and/or retrofit of parks, open spaces, linear parks, and/or trail systems 
included within the District.  
 
At the time CFD No. 1 was formed, the CSD Board designated a future annexation area 
for the District. With the future annexation area designated, annexations can occur 
without an additional public hearing as long as the annexing landowner provides 
unanimous consent. Once annexed, parcels are subject to the annual special tax to fund 
the park maintenance services of the District. 
 
The Property Owner is approved to construct a 220-unit multi-family apartment project 
on the northeast corner of Cactus Ave. and Lasselle St. As a condition of approval for 
the project, the Property Owner is required to provide an ongoing funding source for park 
maintenance. The table below provides information for the parcel under development 
(“Subject Property”). 

 

Property Owner/Project APN(s) Proposed Number of DUs1 Location 

 Villa Annette LP 
 220-unit multi-family apts. 
PEN16-0123/SCP19-0005 

486-280-054 1 
Northeast corner of  

Cactus Ave. and Lasselle St. 

1 DU = Dwelling Units (single-family residential lot or dwelling unit for multi-family) 

 
A property owner has two options to satisfy the condition of approval: 
 

1)  Submit a Landowner Petition unanimously approving annexation of their 
property into the District. Approval of the petition and special tax rate allows 
the City to levy the special tax on the annual property tax bill of their property. 
This option is only available if there are fewer than 12 registered voters living 
within the proposed annexation area; or  

 
2)  Fund an endowment to satisfy the annual requirement. 

 
The Property Owner elected to annex the Subject Property into CFD No. 1 and have the 
special tax applied to the annual property tax bill. The Office of the Riverside County 
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Registrar of Voters confirmed there were no registered voters residing at the Subject 
Property, allowing for a special election of the landowner. Adoption of the attached 
resolution (Attachment 1) adds the Subject Property to the District and directs the 
recordation of the boundary map (Attachment 2) and amended notice of special tax lien 
for Annexation No. 2019-48. The City Clerk received and reviewed the Landowner 
Petition and confirmed the Property Owner unanimously approved annexation of the 
Subject Property into the District (Attachment 3).  
 
Successful completion of the annexation process satisfies the project’s condition of 
approval to provide an ongoing funding source for park maintenance. 
 
ALTERNATIVES 
 

1. Adopt the proposed resolution. Staff recommends this alternative as it will annex 
the Subject Property into CFD No. 1 at the request of the Property Owner and 
satisfy the condition of approval for the proposed development. 

 

2. Do not adopt the proposed resolution. Staff does not recommend this alternative as 
it is contrary to the Property Owner’s request, will not satisfy the condition of 
approval, and may delay development of the project. 

 
3. Do not adopt the proposed resolution but rather continue the item to a future 

regularly scheduled CSD Board meeting. Staff does not recommend this alternative 
as it will delay the Property Owner from satisfying the condition of approval and 
may delay development of the project. 

 
FISCAL IMPACT 
 
Revenue received from the special tax is restricted and can only be used to fund the 
maintenance and operation of CFD No. 1 park facilities and services. The special tax can 
only be applied to the property tax bill of a parcel wherein the qualified electors (i.e., 
landowners or registered voters, depending on the number of registered voters) have 
previously provided approval. The estimated maximum special tax revenue which can 
be generated from the project is detailed below: 
 

Property Owner/  
Project Name 

Proposed 
Number of DUs1,2 

FY 2019/20 Maximum 
Special Tax2,3 

Estimated FY 2019/20 Maximum 
Special Tax for the Project 

Villa Annette LP 
 220-unit multi-family apts. 

1 $176.37/DU $38,801.40 

1 DU = Dwelling Unit (single-family residential lot or dwelling unit for multi-family). 
2 Based on the current project description. The special tax will be calculated based on the final development of the project. 
3 The special tax applied to the property tax bill will be based on the needs of the District. It can be lower than, but it cannot exceed 
the maximum special tax. The FY 2019/20 applied rate is $146.32 per DU. 

 
The maximum special tax rate is subject to an annual inflation adjustment based on the 
change in Consumer Price Index (CPI) or by two percent (2%), whichever is greater.  
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However, the annual adjustment cannot be applied unless the CSD Board annually 
authorizes such adjustment. The increase to the maximum special tax rate cannot 
exceed the annual inflationary adjustment without a two-thirds approval of the qualified 
electors within the District. 
 
NOTIFICATION 
 
On September 26, 2019, the annexation materials were mailed to the Property Owner. A 
cover letter, Landowner Petition, Rates and Method of Apportionment of Special Tax, 
and an envelope to return the completed petition were included. 
 
PREPARATION OF STAFF REPORT 
 
Prepared by:      Department Head Approval: 
Isa Rojas      Michael L. Wolfe, P.E. 
Management Analyst     Public Works Director/City Engineer 
 
Concurred by:      Concurred by: 
Candace E. Cassel     Patti Solano 
Special Districts Division Manager    Parks & Community Services Director 
 
CITY COUNCIL GOALS 

Revenue Diversification and Preservation. Develop a variety of City revenue sources 
and policies to create a stable revenue base and fiscal policies to support essential City 
services, regardless of economic climate. 
 
Community Image, Neighborhood Pride and Cleanliness. Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
Objective 5.2:   Promote the installation and maintenance of cost effective, low 
maintenance landscape, hardscape and other improvements which create a clean, 
inviting community. 
 
 

ATTACHMENTS 
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1. Resolution Ordering Annexation - Annexation 2019-48 

2. Boundary Map CFD 1 - Annexation 2019-48 

3. Certificate of Election Official - Annexation 2019-48 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/04/19 8:23 AM 
City Attorney Approval        Approved        . 11/13/19 12:43 PM 
City Manager Approval        Approved        . 11/14/19 1:19 PM 
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1 
Resolution No. CSD 2019-___ 

Date Adopted:  November 19, 2019 
 

RESOLUTION NO. CSD 2019-___ 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
MORENO VALLEY COMMUNITY SERVICES DISTRICT OF 
THE CITY OF MORENO VALLEY, CALIFORNIA, 
ORDERING THE ANNEXATION OF TERRITORY FOR 
ANNEXATION NO. 2019-48 TO ITS COMMUNITY 
FACILITIES DISTRICT NO. 1 AND APPROVING THE 
AMENDED MAP FOR SAID DISTRICT 

 
WHEREAS, by its Resolution No. CSD 2003-23, the Board of Directors of the 

Moreno Valley Community Services District (the “CSD”) established the CSD’s 
Community Facilities District No. 1 (the “CFD”), a citywide district, pursuant to the Mello-
Roos Community Facilities Act of 1982 (Government Code Section 53311 et seq.) (the 
“Act”); and 
 

WHEREAS, by its Ordinance No. 41, the Board of Directors levied an annual 
special tax against all non-exempt parcels of real property within the CFD (the “Special 
Tax”) to fund parks and park improvements; and 
 

WHEREAS, by its Resolution No. CSD 2003-26, the Board of Directors designated 
all territory within the City of Moreno Valley to be a Future Annexation Area for the CFD; 
and 

 
WHEREAS, pursuant to Resolution No. CSD 2003-26 territory located within the 

Future Annexation Area may be annexed to the CFD upon the unanimous approval of the 
owner or owners of each parcel or parcels at the time that the parcel or parcels are 
annexed, without additional hearings; and 
 

WHEREAS, the landowners of the parcels listed on Exhibit A to this Resolution, 
which is attached hereto and incorporated herein by reference, have submitted a petition 
requesting and approving annexation of the listed parcel (the “Annexation Parcel”) to the 
CFD; and 

 
WHEREAS, the boundary map entitled “Annexation Map No. 2019-48 of 

Community Facilities District No. 1 of the Moreno Valley Community Services District City 
of Moreno Valley, County of Riverside, State of California,” showing the extent of the 
proposed annexation is included as Exhibit B to this Resolution and incorporated herein 
by reference (the “Boundary Map”); and 

 
WHEREAS, the Board of Directors desires to annex the Annexation Parcel to the 

CFD. 
 

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE MORENO VALLEY 
COMMUNITY SERVICES DISTRICT OF THE CITY OF MORENO VALLEY, 
CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 
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2 
Resolution No. CSD 2019-___ 

Date Adopted: November 19, 2019 
 

 

1.   Recitals. The above recitals are all true and correct and are herein incorporated. 

2.   Annexation Ordered. The Annexation Parcel is hereby added to and part of the CFD 
with full legal effect.  The Annexation Parcel is subject to the Special Tax levied in 
connection with the CFD. 

3.  Description of Services. The following is a general description of the services provided 
in the CFD: 
 
The maintenance and/or repair of Parks and Park Improvements including, but not limited 
to, the planting, replanting, mowing, trimming, irrigation and fertilization of grass, trees, 
shrubs, and other ornamental plants and vegetation, the operation, maintenance, repair, 
and replacement of irrigation systems associated with Parks and Park Improvements, and 
all the effort by Park Rangers that is devoted to the maintenance of the Parks and Park 
Improvements and public safety. "Parks and Park Improvement" means parks and park 
improvements which are to be developed, constructed, installed, and maintained within 
and in the area of the CSD and which will be owned and operated by the CSD for the 
benefit of the residents of the CFD. 
 
Such maintenance shall include, but not be limited to, the provision of all labor, material, 
administration, personnel, equipment and utilities necessary to maintain such Parks and 
Park Improvements. 
 
It is the intention of the Board of Directors to fund all direct, administrative and incidental 
annual costs and expenses necessary to provide the authorized maintenance and 
services. 
 
4.   Amended Boundary Map. The Boundary Map attached hereto as Exhibit B is hereby 
approved.  This map amends, and does not supersede, the existing map of the CFD.  The 
City Council directs that said map be filed with the Riverside County Recorder pursuant 
to Section 3113 of the Streets and Highways Code. 
 
5.  Notice of Special Tax Lien. The City Council directs that an amended notice of special 
tax lien be recorded pursuant to Section 3117.5 of the Streets and Highways Code with 
respect to the Annexation Parcel associated with the Boundary Map. 

6.   Severability.  That should any provision, section, paragraph, sentence or word of this 
Resolution be rendered or declared invalid by any final court action in a court of competent 
jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections, 
paragraphs, sentences or words of this resolution as hereby adopted shall remain in full 
force and effect. 

7.   This Resolution shall be effective immediately upon adoption. 

8.  The City Clerk shall certify to the adoption of this Resolution, and shall maintain on file 
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3 
Resolution No. CSD 2019-___ 

Date Adopted: November 19, 2019 
 

as a public record this Resolution. 

 

 

APPROVED AND ADOPTED this 19th day of November, 2019. 

 
 
      ______________________________ 

Mayor of the City of Moreno Valley, 
      Acting in the capacity of President of the 
      Moreno Valley Community Services District 
 
ATTEST: 
 
 
____________________________ 
City Clerk, acting in the capacity of 
Secretary of the Moreno Valley 
Community Services District 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
City Attorney, acting in the capacity 
of General Counsel of the Moreno 
Valley Community Services District 
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4 
Resolution No. CSD 2019-___ 

Date Adopted: November 19, 2019 
 

 
 
 RESOLUTION JURAT 
 
 
STATE OF CALIFORNIA       ) 

 
COUNTY OF RIVERSIDE      ) ss. 

 
CITY OF MORENO VALLEY  ) 
 
 
 

I, Pat Jacquez-Nares, Secretary of the Moreno Valley Community Services District, 
Moreno Valley, California do hereby certify that Resolution No. CSD 2019-___ was duly 
and regularly adopted by the Board of Directors of the Moreno Valley Community 
Services District at a regular meeting held on the 19th day of November, 2019, by the 
following vote: 
 

AYES:  

 

NOES:  

 

ABSENT:  

 

ABSTAIN:  

 

(Boardmembers, Vice-President and President) 

 

 

_________________________________ 

                     SECRETARY             

 

 

                         (SEAL)  
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5 
Resolution No. CSD 2019-___ 

Date Adopted: November 19, 2019 
 

 EXHIBIT A 

 

 
  

Annexation Map No. Assessor's Parcel Numbers

2019-48 486-280-054

List of Annexation Parcel(s)
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6 
Resolution No. CSD 2019-___ 

Date Adopted: November 19, 2019 
 

 

EXHIBIT B 

Annexation Map No. 2019-48 
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Report to City Council 

 

ID#3831 Page 1 

TO: Mayor and City Council Acting in its Capacity as 
President and Members of the Board of Directors of the 
Moreno Valley Community Services District (CSD) 

  
FROM: Patti Solano, Parks & Community Services Director 
 
AGENDA DATE: November 19, 2019 
 
TITLE: APPROVAL OF FIRST AMENDMENT TO THE 

AGREEMENT WITH ARCHITERRA DESIGN GROUP TO 
PROVIDE ON-SITE AND/OR PROFESSIONAL SERVICES 
FOR THE CIVIC CENTER AND PARK PROJECT, 
PROJECT NO. 803 0037 

 
 
RECOMMENDED ACTION 

Recommendations: 
 

1. Approve First Amendment to the Agreement for On-Site and/or Professional 
Services with Architerra Design Group Rancho Cucamonga, CA for a total 
contract amount not to exceed $560,963. 

 
2. Authorize the City Manager to execute the First Amendment to the Agreement for 

On-Site and/or Professional Services with the above-mentioned contractor. 
 
3. Authorize the Chief Financial Officer to issue a purchase order upon execution of 

the First Amendment to the Agreement for On-Site and/or Professional Services 
to the above-mentioned contractor.   

 
4. Authorize the City Manager to execute subsequent Amendments to the 

Agreement within Council approved annual budgeted amounts, including the 
authority to authorize the associated purchase orders in accordance with the 
terms of the Agreement, subject to the approval of the City Attorney. 

 
SUMMARY 
 
This report recommends approval of the First Amendment to the On-Site and/or 
Professional Services Agreement with Architerra Design Group, for additional work 
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related to design services for the Civic Center Amphitheater and Park project beyond 
the scope identified in the original Agreement. The funding for the extra services is 
available in the previously approved project budget. 
 
DISCUSSION 
 
On November 13, 2018, the City Council approved an On-Site and/or Professional 
Services Agreement with Architerra Design Group for professional services associated 
with the Civic Center Amphitheater and Park project. The term of the agreement is 
November 21, 2018 through November 30, 2020, to which there is no change.  
 
As the initial design process came to completion, the City’s project team requested 
additional design work to reflect modifications to the site plan to maximize the versatility 
of the open area behind the Amphitheater Seating while ensuring that the overall project 
will be constructed within the project budget approved by the City Council.   
 
In order for Architerra and the various sub-contractors to execute these alterations in 
the final design and construction drawings, an additional fee of $67,090 is required. 
Funding for the extra services is available within the Council-approved project budget 
and is detailed in the Fiscal Impact section of this report. 
 
ALTERNATIVES 
 

1. Approve and authorize the recommended actions as presented in this staff 
report. Staff recommends this alternative in order to continue the project 
design process and ensure the amphitheater and park are completed on 
time and within budget.  

 
2. Provide alternate direction to staff. 

 
FISCAL IMPACT 
 
There is no impact to the General Fund. Approval of the First Amendment to the 
Agreement will obligate the City to pay a not-to-exceed total of $560,963 ($493,873 for 
the original Agreement plus $67,090 for the First Amendment to the Agreement) to 
Architerra Design Group. Funding is available in the project budget (No. 803 0037), 
which was approved by the City Council on August 21, 2018.  
 
NOTIFICATION 
 
Posting of the Agenda 
 
PREPARATION OF STAFF REPORT 
 
Prepared By:  Department Head Approval: 
Patricia Solano       Patricia Solano 
Parks & Community Services Director     Parks & Community Services Director 
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 Page 3 

CITY COUNCIL GOALS 

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway 
improvements, and other infrastructure improvements are constructed and maintained. 
 
Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
Community Image, Neighborhood Pride and Cleanliness. Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
Objective 5.2:   Promote the installation and maintenance of cost effective, low 
maintenance landscape, hardscape and other improvements which create a clean, 
inviting community. 
 
Objective 5.5:  Promote a healthy community and lifestyle. 
 
Objective 6.2:  Improve health, wellness and fitness for Moreno Valley youth through 
recreation and sports programs. 
 
 

ATTACHMENTS 

1. Executed Architerra Agreement Amphitheater Full Design 

2. ARCHITERRA AMENDMENT 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/12/19 4:04 PM 
City Attorney Approval        Approved        . 11/13/19 12:53 PM 
City Manager Approval        Approved        . 11/13/19 4:48 PM 
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csD 2018-111

PROJECT 80] t)O3TADG

City of Moreno Valley
Community Services District

AGREEMENT FOR ON-SITE AND/OR PROFESSIONAL SERVICES
PROJECT 803 0037

This Agreement is made by and between the Moreno Valley Community Services District, a district
formed pursuant to California Community Services District Law, County of Riverside, State of California, with
its principal place of business at 14075 Frederick Street, h/loreno Valley, CA 92553, hereinafter
referred to as the "Agency", and Architerra Design Group, a corporation, with its principal place of
business at 10221-A Trademark Street, Rancho Cucamonga, California 91730, hereinafter referred to
as the "Contractor," based upon City policies and the following legal citations:

A. Government Code Section 53060 authorizes the engagement of persons to perform special
services as independent contractors;
B. Contractor desires to perform and assume responsibility for the provision of professional
architectural contracting services required by the Agency on the terms and conditions set forth in this
Agreement. Contractor represents that it is experienced in providing professional architectural and
planning contracting services, is licensed in the State of California, if applicable;
C. City desires to engage Contractor to render such services for the conceptual design of an
amphitheater at Agency's address as set forth in this Agreement;
D. The public interest, convenience, necessity and general welfare will be served by this
Agreement; and
E. This Agreement is made and entered into effective the date the Agency issues a Notice to
Proceed, which will be in the form of a Purchase Order.

1, CONTRACTORINFORMATION

Architerra Design Group
1 0221 -A Trademark Street
Rancho Cucamonga, California
Business Phone: 909.484.2800
Fax No.: 909484.2802
Email: rkrumwiede@architerradesigngroup.com
Contact: Richard Krumwiede
Business License Number:
Federal Tax l.D. Number.

2. CONTRACTOR SERVICES, FEES, AND RELEVANT DATES

A. The Contractor's scope of service and fee schedule for the services to be provided is
described in Exhibit "A" ("Work") attached hereto and incorporated herein by this reference.

B. The Agency's responsibilities, other than payment, are described in Exhibit "B" attached
hereto and incorporated herein by this reference.

C. Payment terms are provided in Exhibit "C" attached hereto and incorporated herein by this
reference.

I

RECITALS

TERMS

B.3.a

Packet Pg. 186

A
tt

ac
h

m
en

t:
 E

xe
cu

te
d

 A
rc

h
it

er
ra

 A
g

re
em

en
t 

A
m

p
h

it
h

ea
te

r 
F

u
ll 

D
es

ig
n

  (
38

31
 :

 A
P

P
R

O
V

A
L

 O
F

 F
IR

S
T

 A
M

E
N

D
M

E
N

T
 T

O
 T

H
E

 A
G

R
E

E
M

E
N

T
 W

IT
H



PROJECT 8O] OO3TADG

D. The term of this Agreement shall be from November 21,2018 to November 30, 2O2O
unless terminated earlier as provided herein. The Agency acknowledges that it will not
unreasonably withhold approval of the Contractor's requests for extensions of time in which
to complete the work required. The Contractor shall not be responsible for performance
delays caused by others or delays beyond the Contractor's reasonable control (excluding
delays caused by non-performance or unjustified delay by Contractor, his/her/its
employees, or subcontractors), and such delays shall extend the time for performance of
the work by the Contractor.

E. The Contractor and Agency (collectively, the "Parties") agree to liquidate damages with
respect to Contractor's failure to complete the Work within the time table set forth in Exhibit
A. Contractor acknowledges and agrees that the liquidated damages are intended to
compensate the Agency solely for Contractor's failure to meet the deadline for completion
of the Work and will not excuse Contractor from liability from any other breach.

ln the event that Contractor fails to complete the Work within the time specified in
Exhibit A, Contractor agrees to pay the Agency $200.00 per Calendar day that completion
of the Work is delayed beyond the time specifled in Exhibit A. The Contractor will not be
assessed liquidated damages for delays occasioned by the failure of the Agency to perform
any of Agencies responsibilities under this Agreement.

The Parties acknowledge and agree that the foregoing liquidated damages have been
set based on an evaluation of damages that the Agency will incur in the event of late
completion of the Work. The Parties acknowledge and agree that the amount of such
damages are impossible to ascertain as of the date of execution hereof and have agreed to
such liquidated damages to fix the Agency's damages and to avoid later disputes. lt is
understood and agreed by Contractor that liquidated damages payable pursuant to this
Agreement are not a penalty and that such amounts are not manifestly unreasonable under
the circumstances existing as of the date of execution of this Agreement.
It is further mutually agreed that the Agency will have the right to deduct liquidated
damages against any payments due to Contractor. ln the event the remaining unpaid
Contract Price is insufficient to cover the full amount of liquidated damages, Contractor
shall pay the difference to the Agency.

A. Control of Work. Contractor is sole ly responsible for the content and sequence of the work,
and will not be subject to control and direction as to the details and means for
accomplishing the anticipated results of services. The Agency will not provide any training
to Contractor or his/her/its employees.

B. lntent of Parties. Contractor is , and at all times shall be, an independent contractor and
nothing contained herein shall be construed as making the Contractor or any individual
whose compensation for services is paid by the Contractor, an agent or employee of the
Agency, or authorizing the Contractor to create or assume any obligation or liability for or
on behalf of the Agency, or entitling the Contractor to any right, benefit, or privilege
applicable to any officer or employee of the Agency.

C. Subcontractinq. Contractor may retain or subcontract for the services of other necessary
contractors with the prior written approval of the Agency. Payment for such services shall
be the responsibility of the Contractor. Any and all subcontractors shall be subject to the
terms and conditions of this Agreement, with the exception that the Agency shall have no
obligation to pay for any subcontractor services rendered. Contractor shall be responsible
for paying prevailing wages where required by law [See California Labor Code Sections
1770 through 1777.71.

2

3. STANDARD TERMS AND CONDITIONS:
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PROJECT 803 OO]7ADG

D. Conformance to Applicable Requirements All work prepared by Contractor shall be
subject to the approval of Agency.

E. Substitution of Key Personnel. Contractor has represented to Agency that certain key
personnel will perform and coordinate the services under this Agreement. Should one or
more of such personnel become unavailable, Contractor may substitute other personnel of
at least equal competence upon written approval of Agency. ln the event that Agency and
Contractor cannot agree as to the substitution of key personnel, Agency shall be entitled to
terminate this Agreement for cause. As discussed below, any personnel who fail or refuse
to perform the services in a manner acceptable to the Agency, or who are determined by
the Agency to be uncooperative, incompetent, a threat to the adequate or timely completion
of the project or a threat to the safety of persons or property, shall be promptly removed
from the project by the Contractor at the request of the Agency. The key personnel for
performance of this Agreement are as follows: Richard Krumwiede.

F. Aqencv's Representative. The Agency hereby designates the Director, or his or her
designee, to act as its representative for the performance of this Agreement ("Agency's
Representative"). Contractor shall not accept direction or orders from any person other
than the Agency's Representative or his or her designee.

G. Contractor's Representative. Contractor hereby designates Richard Krumwiede, or his or
her designee, to act as its representative for the performance of this Agreement
("Contractor's Representative"). Contractor's Representative shall have full authority to
represent and act on behalf of the Contractor for all purposes under this Agreement. The
Contractor's Representative shall supervise and direct the services, using his or her best
skill and attention, and shall be responsible for all means, methods, techniques, sequences
and procedures and for the satisfactory coordination of all portions of the services under
this Agreement.

H. Leqal Considerations. The Contractor shalt comply with applicable federal, state, and local
laws in the performance of this Agreement. Contractor shall be liable for all violations of
such laws and regulations in connection with services. lf the Contractor performs any work
knowing it to be contrary to such laws, rules and regulations and without giving written
notice to the Agency, Contractor shall be solely responsible for all costs arising therefrom.
Contractor shall defend, indemnify and hold the Agency, its officials, directors, officers,
employees and agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

L Standard of Care; Performance of Emplovees. Contractor shall perform all services under
this Agreement in a skillful and competent manner, consistent with the standards generally
recognized as being employed by professionals in the same discipline in the State of
California. Contractor represents and maintains that it is skilled in the profession necessary
to perform the services. Contractor warrants that all employees and subcontractor shall
have sufficient skill and experience to perform the services assigned to them. Finally,
Contractor represents that it, its employees and subcontractors have all licenses, permits,
qualifications and approvals of whatever nature that are legally required to perform the
services and that such licenses and approvals shall be maintained throughout the term of
this Agreement. Any employee of the Contractor or its subcontractors who is determined
by the Agency to be uncooperative, incompetent, a threat to the adequate or timely
completion of the project, a threat to the safety of persons or property, or any employee
who fails or refuses to perform the services in a manner acceptable to the Agency, shall be
promptly removed from the project by the Contractor and shall not be re-employed to
perform any of the services or to work on the project.

-)
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PROJECT 8O] Ot]]7ADG

J. Contractor lndemnification. Contractor shall indemnify, defend and hold the Agency, the
Moreno Valley Housing Authority, and the Moreno Valley Community Services District
(CSD), their officers, agents and employees harmless from any and all claims, damages,
losses, causes of action and demands, including, without limitation, the payment of all
consequential damages, expert witness fees, reasonable attorney's fees and other related
costs and expenses, incurred in connection with or in any manner arising out of
Contractor's performance of the work contemplated by this Agreement and this Agreement.
Acceptance of this Agreement signifies that the Contractor is not covered under the
Agency's general liability insurance, employee benefits, or worker's compensation. lt
further establishes that the Contractor shall be fully responsible for such coverage.
Contractor's obligation to indemnify shall survive expiration or termination of this
Agreement, and shall not be restricted to insurance proceeds, if any, received by the City of
Moreno Valley, the Moreno Valley Housing Authority, and the CSD, and their officers,
agents and employees.

K. Additional lndemnitv Obliqations. Contractor shall defend, with counsel of Agency's
choosing and at Contractor's own cost, expense and risk, any and all claims, suits, actions
or other proceedings of every kind covered by Section "J" that may be brought or instituted
against City, the Moreno Valley Housing Authority, and the CSD, and their officers, agents
and employees. Contractor shall pay and satisfy any judgment, award or decree that may
be rendered against City, the Moreno Valley Housing Authority, and the CSD, and their
officers, agents and employees as part of any such claim, suit, action or other
proceeding. Contractor shall also reimburse Agency for the cost of any settlement paid by
City, the Moreno Valley Housing Authority, and the CSD, and their officers, agents and
employees as part of any such claim, suit, action or other proceeding. Such
reimbursement shall include payment for Agency's attorney's fees and costs, including
expert witness fees. Contractor shall reimburse City, the Moreno Valley Housing Authority,
and the CSD, and their officers, agents and employees for any and all legal expenses and
costs incurred by each of them in connection therewith or in enforcing the indemnity herein
provided.

L. lnsurance eouirements The Contractor will comply with the following insurance
requirements at its sole expense. lnsurance companies shall be rated (A Minus: Vll-
Admitted) or better in Best's lnsurance Rating Guide and shall be legally licensed and
qualified to conduct business in the State of California:

The Contractor shall procure and maintain, at its sole expense, Workers' Compensation
lnsurance in such amounts as will fully comply with the laws of the State of California and
which shall indemnify, insure and provide legal defense for the Contractor and the City, the
Housing Authority and CSD against any loss, claim, or damage arising from any injuries or
occupational diseases happening to any worker employed by the Contractor in the course
of carrying out the Agreement. This coverage may be waived if the Contractor is
determined to be functioning as a sole proprietor and the Agency provided form "Exception
to Worker's Compensation Coverage" is signed, notarized and attached to this Agreement

i General Liability lnsurance-to protect against loss from liability imposed by law for
damages on account of bodily injury, including death, and/or property damage suffered or
alleged to be suffered by any person or persons whomever, resulting directly or indirectly
from any act or activities of the Contractor, sub-Contractor, or any person acting for the
Contractor or under its control or direction. Such insurance shall be maintained in full force
and effect throughout the terms of the Agreement and any extension thereof in the
minimum amounts provided below:
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PROJECT 803 (]O3TADG

Bodily lnjury $1,000,000 per occurrence/ $2,000,000 aggregate
Property Damage $500,000 per occurrence/ $500,000 aggregate

{ Professional Errors and Omission lnsurance-such coverage shall not be less than
$1,000,000 per claim and aggregate.

r/ LiaUitity and Property Damage lnsurance coverage for owned
automotive equipment operated on City/CsD/Housing Authority premises
limits shall not be less than $'1,000,000 combined single limit.

and non-owned
Such coverage

A Certificate of lnsurance and appropriate additional insured endorsement evidencing the
above applicable insurance coverage shall be submitted to the Agency prior to the
execution of this Agreement. The Certificate of lnsurance or an appropriate binder shall
bear an endorsement containing the following provisions:

Solely as respect to services done by or on behalf of the named insured for the City of
Moreno Valley, it is agreed that the City of Moreno Valley, the Moreno Valley Housing
Authority, and the Moreno Valley Community Services District, their officers, employees
and agents are included as additional insured under this policy and the coverage(s)
provided shall be primary insurance and not contributing with any other insurance
available to the City of Moreno Valley, the Moreno Valley Housing Authority, and the
Moreno Valley Community Services District, its officers, employees and agents, under
any third party liability policy

The terms of the insurance policy or policies issued to provide the above coverage shall
neither be amended to reduce the required insurance limits and coverages nor shall such
policies be canceled by the carrier without thirty (30) days prior written notice by certified or
registered mail of amendment or cancellation to the Agency, except that cancellation for
non-payment of premium shall require ten ('10) days prior written notice by certified or
registered mail. ln the event the insurance is canceled, the Contractor shall, prior to the
cancellation date, submit new evidence of insurance in the amounts established.

M. lntellectual Prooertv. Any system or documents developed, produced or provided under
this Agreement, including any intellectual property discovered or developed by Contractor
in the course of performing or otherwise as a result of its work, shall become the sole
property of the Agency unless explicitly stated otherwise in this Agreement. The Contractor
may retain copies of any and all material, including drawings, documents, and
specifications, produced by the Contractor in performance of this Agreement. The Agency
and the Contractor agree that to the extent permitted by law, until final approval by the
Agency, all data shall be treated as confidential and will not be released to third parties
without the prior written consent of both parties.

N. Entire Aqreement. This Agreement constitutes the entire agreement between the parties.
There are no understandings, agreements, or representations of warranties, expressed or
implied, not specified in this Agreement. This Agreement applies only to the current
proposal as attached. This Agreement may be modified or amended only by a subsequent
written Agreement signed by both parties. Assignment of this Agreement is prohibited
without prior written consent.

O. (a) The Agency may terminate the whole or any part of this Agreement at any time
without cause by giving at least SEVEN (7) days written notice to the Contractor. The
written notice shall specify the date of termination. Upon receipt of such notice, the
Contractor may continue work through the date of termination, provided that no work or
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PROJECT 803 (]O3TADG

service(s) shall be commenced or continued after receipt of the notice which is not intended
to protect the interest of the Agency. The Agency shall pay the Contractor within thirty (30)
days after receiving any invoice after the date of termination for all non-objected to services
performed by the Contractor in accordance herewith through the date of termination.
(b) Either party may terminate this Agreement for cause. ln the event the Agency
terminates this Agreement for cause, the Contractor shall perform no further work or
service(s) under the Agreement unless the notice of termination authorizes such further
work.
(c) lf this Agreement is terminated as provided herein, Agency may require Contractor to
provide all finished or unfinished documents and data and other information of any kind
prepared by Contractor in connection with the performance of services under this
Agreement. Contractor shall be required to provide such documents and other information
within fifteen ('15) days of the request.
(d) ln the event this Agreement is terminated in whole or in part as provided herein,
Agency may procure, upon such terms and in such manner as it may determine
appropriate, similar to those terminated.
Pavment. Payments to the Contractor pursuant to this Agreement will be reported to
Federal and State taxing authorities as required. The Agency will not withhold any sums
from compensation payable to Contractor. Contractor is independently responsible for the
payment of all applicable taxes. Where the payment terms provide for compensation on a
time and materials basis, the Contractor shall maintain adequate records to permit
inspection and audit of the Contractor's time and materials charges under the Agreement.
Such records shall be retained by the Contractor for three (3) years following completion of
the services under the Agreement.

Q. Restrictions on Aqencv Emplovees The Contractor shall not employ any Agency
employee or official in the work performed pursuant to this Agreement. N o officer or
employee of the Agency shall have any financial interest in this Agreement in violation of
federal, state, or local law.

R. Choice of Law and Venue. The laws of the State of California shall govern the rights,
obligations, duties, and liabilities of the parties to this Agreement, and shall govern the
interpretation of this Agreement. Any legal proceeding arising from this Agreement shall be
brought in the appropriate court located in Riverside County, State of California.

S. Delivery of Notices. All notices permitted or required under this Agreement shall be given
to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Contractor:

Architerra Design Group
10221 -A Trademark Street
Rancho Cucamonga, California
Business Phone: 909.484.2800
Contact: Richard Krumwiede

Agency:
City of Moreno Valley
Parks and Community Services
14075 Frederick Street
P.O. Box 88005
Moreno Valley, CA 92552
Attn: Parks Projects Coordinator

P
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PROJECT 803 OO]7ADG

Such notice shall be deemed made when personally delivered or when mailed, forty-
eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and
addressed to the party at its applicable address. Actual notice shall be deemed
adequate notice on the date actual notice occurred, regardless of the method of service.

T. Time of Essence. Time is of the essence for each and every provision of this Agreement.
U. Aqencv's Riqht to Emplov Other Contractors. Agency reseryes right to employ other

contractors in connection with this project.
V. Amendment: Modification. No supplement, modification, or amendment of this Agreement

shall be binding unless executed in writing and signed by both parties.
W. Waiver. No waiver of any default shall constitute a waiver of any other default or breach,

whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a party shall give the other party any contractual
rights by custom, estoppel, or otherwise.

X. No Third Partv Beneficiaries. There are no intended third party beneficiaries of any right or
obligation assumed by the parties.

Y. Counterparts This Agreement may be signed in counterparts, each of which shall
constitute an original.

Z. lnvaliditv: Severabilitv. lf any portion of this Agreement is declared invalid, iilegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

AA. Assiqnment or Transfer. Contractor shall not assign, hypothecate, or transfer, either
directly or by operation of law, this Agreement or any interest herein without the prior
written consent of the Agency. Any attempt to do so shall be null and void, and any
assignees, hypothecates or transferees shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer.

BB Suoolementarv General Conditions (for projects that are funded by Federal programs).
The following provisions, pursuant to 44 Code of Federal Regulations, Part 13, Subpart C,
Section 13.36, as it may be amended from time to time, are included in the Agreement and
are required to be included in all subcontracts entered into by CONTRACTOR for work
pursuant to the Agreement, unless otherwise expressly provided herein. These provisions
supersede any conflicting provisions in the General Conditions and shall take precedence
over the General Conditions for purposes of interpretation of the General Conditions. These
provisions do not otherwise modify or replace General Conditions not in direct conflict with
these provisions. Definitions used in these provisions are as contained in the General
Conditions.

1. CONTRACTOR shall be subject to the administrative, contractual, and legal remedies
provided in the General Conditions in the event CONTRACTOR violates or breaches terms
of the Agreement.
2. AGENCY may terminate the Agreement for cause or for convenience, and
CONTRACTOR may terminate the Agreement, as provided the General Conditions.
3. CONTRACTOR shall comply with Executive Order 11246 of September 24, 1965,
entitled Equal Employment Opportunity, as amended by Executive Order 1 1375 of October
13, 1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60).
(All construction contracts awarded in excess of $10,000 by AGENCY and/or subcontracts
in excess of $10,000 entered into by CONTRACTOR.)
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PROJECT 803 OO3TADG

4. CONTRACTOR shall comply with the Copeland Anti-Kickback Act 18 U.S.C. 874 AS

supplemented in Department of Labor regulations (29 CFR Part 3) (All contracts and
subcontracts for construction or repair.)
5. CONTRACTOR shall comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a7) as
supplemented by Department of Labor regulations (29 CFR Part 5).
6. CONTRACTOR shall comply with Sections 103 and 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C. 327330) as supplemented by Department of Labor
regulations (29 CFR Part 5).
7. CONTRACTOR shall observe AGENCY requirements and regulations pertaining to
reporting included in the General Conditions.
8. Patent rights with respect to any discovery or invention which arises or is developed in
the course of or under the Agreement shall be retained by the AGENCY.
9. Copyrights and rights in data developed in the course of or under the Agreement shall
be the property of the AGENCY. FEMfuCaIOES reserve a royalty-free, nonexclusive,
irrevocable license to reproduce, publish or othenivise use or authorize to others to use for
federal purposes a copyright in any work developed under the Agreement and/or
subcontracts for work pursuant to the Agreement.
l0.CONTRACTOR shall provide access by the Agency, the Federal grantor agency, the
Comptroller General of the United States, or any of their duly authorized representatives to
any books, documents, papers, and records of the contractor which are directly pertinent to
that specific contract for the purpose of making audit, examination, excerpts, and
transcriptions.
11. CONTRACTOR shall retain all required records for three years after AGENCY makes
final payments and all other pending matters relating to the Agreement are closed.
l2.CONTRACTOR shall comply with all applicable standards, orders, or requirements
issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR part 15). (This provision applies to contracts exceeding $100,000 and
to subcontracts entered into pursuant to such contracts.)
l3.CONTRACTOR shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (Pub. L. 94163, 89 Stat. 871).

SIGNATURE PAGE TO FOLLOW
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lN WITNESS HEREOF, the parties have each caused their authorized representative to execute this
Agreement.

C Moren alley CSD ra Design Group

BY BY
Thomas xecutive Director

tk TITLE: ?(?,9i u\+
\

Date

Date

qLwa-+ilil[

I\

BY:

CorporaG SdAtfi
rthe lh

Date
INTf,RNAL USII ONLY

APPROVED AS AL FORM:

ey

Date

D FOR APPROVAL:

arks & munity Services Director

lct IF

j'.

9 ,.^^-^^|

(President or Vice President)

TITLE:

Date
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EXHIBIT A

ARCHITERRA DESIGN GROUP

FEE PROPOSAL

l0
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PROJECT 803 OO3TADG

ARCHITERRA
DESIGN GROUP

FEE PROPOSAT

PROFESSIONAL DESIGN CONSUIIANT DESIGN SERVICES TOR MORENO VAttEY
CIVIC CENTER AMPHlTHEAIER AND PARK PROJECT

RtP #201r-028 - PROJECT NO. 803 0037

Meetings ond Adminislrolion Phose $48.735.00

Phose One 35% Desion $r 37,008.00

Phose Two 35%-lAO7" Design PS&E $250,880.00

Phose Three Construclion Administrotion $54,2s0.00

Professionol Desion NTE fee Iolol: s4r0.873.00

Eslimoted Reimbursoble Exoenses: $3,000.00

GRAND TOIAL: $493,873.00

. A detailed monpowerspreodsheel rndicoting ADG houn ond tosks, is included rn
lhis pockoge.

r We hove included lhe proposols of our subconsulfonls for City review of specific
deloiled scope ilems ond exclusions. Additionolly, there moy be ifems consrdered
unnecessory tor lhe project. By including oll proposols, the City con revr'ew ond
chose fo exclude cerlorn scope ilems from lhe averallfee, ff needed.

. We look forword to woking wilh fhe City, ond ore willing lo onswer ony guesfions
and clorificalions regording our scope ond fees.

t For reprogrophic pnnfs we wrll use the Cify's occounl wifh A&l Reprogrophrbs.
Reference purchose order will be provided by the City.

As Owner ond Presidenl, I om oulhorized to submil proposols, negotiote finol scope os
well os fees ond lerms on beholf of ADG wilh the City of Moreno Volley.

Sincerely,

Archileno Design Group,

Presidenl, CA RLA #2834

:tll

l1

ll!i-irSCi
(.:r ri I I
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Arctitero Oesign Group
Updoled Scope l0{&la

RrP 20r9-02e
Poge I ol lO

E. WORK PIAN AND SCHEDUTE (UPDATED)

ADG hos reviewed the scope of service requirements for the design of Moreno Volley's
Civic Center Amphitheo'ler ond Pork identified in the RFP foLthis projecl. Bosed on lhese
requiremenls, ADG, ond its leom of consultonts, ogrees to perform the following services.

ADG will provide further desion development ond reflnemenl of the opproved
concep'tuol design plon, prepore construclion documenls qnd cost eslimofes for lhe
projecl, ond provide bidding ond conslruction odminislrotion services. Our role will olso
include coordinotion Wlh oll teom sub-consullonts ond providing the Ci'ty with bid reody
plons by the projected July 3rd, 2019 gool deodline.

SVA will provide orchi'tecturol design ond conslruction documents for the stoge/bond
shell slructure, ond oudio/vjsuol engineering. SVA's teom will work with ADG 10 provide
reseorch ond ossessmenf for lhe project os it reloles to the orchiteclurol scope. The
design teom will provide progromming to confirm spoce ollocotions, building
components, supporl oreos ond porking requirements, lncluded in SVA's plons, ond
under their supervision. MCH will provide the oudio-vhuol design consulting ond
construction support. McH's proposol is included in lhis pockoge, ond moy be revised
once o more definitive scope for their seMces is estoblished.

ECORP will ossist in preporlng oll environmentol reporls os indicied in lhe RFP. These will
include preporing the IS/MND using AppendixG of the CEQA Guidelines. ECORP willwrile
o revised description of the Proposed Project, including lhe locotion of lhe project oreo
(including o pro.iect mop), o brief description of the environmentol selting, on
identificotion of environmentol effecls using ihe obove-referenced checklist formot, o
brief subslontiolion of the checklist entries, ond q list of references ond preporers.

ECORP will provide miiigolion meosures (if required) thol con be developed using existing
doto. ECORP will prepore lhe following nolices os required by CEQA: Notice of lnteni
(NOI) to Adopt o Mitigoted Negalive Declorqiion, Nolice of Complelion {NOC) (Stote
Cleoringhouse Cover), ond Notice of Defermino'lion (NOD). ECORP will prepore
technicol s'tudies including: Air Quoliiy/creenhouse Gos Assessmenl, Biologicol
Resources Survey ond Repod, Focused Burrowing Owl Survey, Culturol Resources Survey
ond Report, ond Noise Anolysis.

ANDREASEN Engineering will provide Reseorch of Record informotion, Surveying ond
Topogrophic Mopping, informofion of existing Utility Reseorch. Rightof-Woy ond
Eosement doto, the plons lisied in Phose Two ltem D. ond ossist ADG ond City stoff wilh
Preliminory Design.

JCA will provide Electricol Construction documen'fs reflecling new sile metered moin
serMce, security wolkwoy lighling, courlyord oreo lighling, porking lot lighling,
Amphilheoter power sub-ponel. generol power, irrigolion controller power connection
ond power conneciion lo the restroom building of new pork.

JRf,r\A will provide structurol engineering services for lhe stoge/bond shell structure, AV
tower, enlry monument design, lhe lrosh enclosure,'lhe seolwoll detoil, ond lhe retoining
woll detoil.
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PROJECT 803 OO3TADG

Archileffo Design Group
l",pclot6d Scope l0-08-lB

rFP 20t r-028
Poge2oll0

GEOTEK will perform q reconnqissonce explorotory boring of the projecl sile for
geolechnicol ond infiltrotion investigotion, ond in order to chorocterize lhe subsurfoce
soil conditions.

For the Phose I Environmentol Site Assessment GeoTek will conduci the proposed ESA in
generol occordcnce with the Americon Society of Testing ond Moleriols (ASTtvl) Siondord
E 1527-13, "Slondord Proclice for Environmentol Site Assessments: Phose I Environmeniol
Site Assessment Process" (ASTM E 1527-13), which is opproved to meet the requirements
of the federol All Appropriole lnquiries (AAl) stondords (40 CFR 312). The proposed
project will be supevised by o quolified environmentol professionol os defined by AAl.

CBETOW io provide Potholing for two locotions. The pol holes would be for ihe high-
pressure gos line on the south side of the project ond for utilities lhot moy go underneoth
the omphitheoter footings. Their fee does not include hot potching. slurry bockfill,
engineered troffic control plons, troffic control, flogging for iroffic conirol or permitting.

All plons will be prepored in AUTOCAD, and deliverobles will be provided fo the Cif in
occordonce wilh lhose outlined in fhe RFP.

IAEETINGS AN D ADMI NISIRAIION PHASE

A. Archileno Design Group services lo include:

l. Conduct o Teom projecl kick-off meeting with City stoff ond consultont
ieam to discuss design direction, roles, budget ond liming,

2. Site visil/field job wolk ond informotion golhering.

3. Monthly review meetings with City Stoff. (seven onticipoted)

4. Schedule meetings, prepore ogendos ond summory noies for dislribuiion
to City ond project leom. Meeling minutes will include lhe lisi of ottendees
with phone numbers ond emoil oddresses, synopsis of discussion items ond
ony oclion ond follow up items.

5. Meeting with City Council. os needed. (two onlicipoted)

6. Telephone Consultolion, Consultont Coordinotion. ond Projecl
Administrotion throughoui oll phoses of ihe project.

B. ECORP services lo include:

l. A|tendonce of the initiol Kick-off meefing.

2. Two environmentol/ogencycoordinolion meeiings.

3. Atiend monthly meetings with City sioff, qs needed. {seven onticipoted)

C. SVA services to include:

1. Aitendonce ot the iniiiol Kick-off meeting.

2. Porticipote in design meeiings with Ciiy stoff. (seven onlicipoted)

D. Andreosen services to include:

l. Aitendonce of lhe iniiiol Kick-off meeting.
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PROJECT 803 OO3TADG

Achilena Design Group
Updoled Scope l0{&18

RFP 2019-028
Poge 3 o, I0

2. One progress review meetings, os requesled.

PHASE ONE 35% DESIGN

A. Archileno Design Group services to include:
'l . Prepore Memorondum of Projecl lssues.

2. Prepore Preliminory Title Sheet preporolion wilh stondord City title block,
mop, index. ond noles.

3. Bose Sheet Preporotion of 20-scole on 24"x36" sheet formot, two sheets
lolol, ond one enlorgement ol lO-scole.

4. Preporepreliminorydemolition/cleoringplon.

5. Prepore o preliminory groding sludy plon showing oll required wolls, steps,
romps ond surfoce grodes ond slopes. (Redline groding for AEI)

6. Prepore preliminory site conslruciion plon.

7. Prepore preliminory construction enlorgement plon.

8. Prepore preliminory consf ruction deloils ond sections.

9. Provide site omenity mqnufocturer cr-* sheet selections, ond imoges, for site
feolures such prefobricoted resiroom, benches, liter receptocles, light
fixlures, wolls. monument signs. etc.

10. Prepore preliminory coordinotion for prefobricoted restroom plon ond
elevotions.

'l 1 Prepore o preliminory irrigolion plon identitying proposed equipment,
P.O.C. locotion, moinline runs ond ossocioted londscope zones ond
estimoled flow rotes.

12. Prepore o preliminory plont poleite.
'13. Prepore o preliminory plonting plon with tree, shrub ond ground cover

loyout with species ond sizes.

14. Prepore preliminory irrigotion MAWA ond ETWU Colculoiions.
.l5. 

Prepore outline specificotions.

16. Ulility Reseorch.

17. Prepore o preliminory esiimote of probcble construction costs.

B. ECORP servlces to include preporotion oi:

l. Air Quolity/Greenhouse Gos Assessmenl.

2. Biologicol Resources Survey ond Report.

3. Focused Burrowing Owl Survey.

4. Cullurol Resources Survey ond Report.

5. Noise Anolysis.

C. SVA services to include:
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PROJECT 803 O03TADG

2

Archifeno Oesign Group
Updolecl Scope lGO8-18

RFP 20lr-028
Poge4oll0

Prepore schemotic site ond floor plons. building/structure elevotions ond
sections ond preliminory design. Schemotic site sludies sholl indicote
functionol site requirements, vehicle ond pedestrion ckculotion systems
indicoting code-complied poth of trovel, elc. The schemoiic design
documenls sholl be evoluoted for the purpose of comporing mojor
odvontoges ond disodvonloges, os yrell os cosl considerotions.

Prepore o preliminory building code onolysis.

3. Audio visuoldesign prepored by MCH

D. ,Andreosen seMces to include:

E

l. Reseorch of Record Boundqry ond Sireet lnformotion: AEI will collect survey
lies, benchmorks, streel plons, lroct ond porcel mops, record of surveys ond
corner records to perform lhe surveying ond topogrophic mopping.

2. Boundory Surveyinq ond Topogrqphicol Moppino: AEI vrill perform survey
control for Aeriol Torgets ond Topogrophic Mopping. Locole survey
monumen'ls ond monument wells ond nole where missing.

3. Existing Utilities Reseorch: AEI will collect existing utilities from City within
Projecl limits, lo identify, locole, ond occurotely loyout oll underground
ulilities. lf City connot supply cll utilities. AEI will notify oll offected Utility
Componies on City letterheod ond request soid utilities. AEI will meosure
ond documenl the height of the existing overheod utility lines for street lighi
cleoronce.

4. Rioht-of-Woy/Eosements: AEI will review City provided Tille Report for right-
of-woy ond eosemenl reseorch purposes ond odd oll doto lo
Survey/Topogrophic Mopping.

5. Preliminory Desigr: AEI will ossist ADG vrith ony ADA pedeslrion occess
romps lhoi might be required, ond odditionol feotures qs needed.

GeoTek Geotechnicql ond lnfillrotion Evqluction services to include:

l Excovotion of 10 explorotory hollorv-siem ouger borings. One boring will be
excovoled to o depth of opproximoiely 50 feel ond four borings will be
excovoled to o depth of 20 feet to 30 feet. Five borings will be drilled in the
proposed porking oreos io o depth of opproximotely five feet. For ihe
infillrotion tesling portion of the investigotion. three borings will be
excovoted lo o depth of five feet.

2. Perform loborotory lesling on somples collected from the subsurfoce
exploroiions. The loborotory iesling will likely include in-siiu moisture
densilies. moximum density/optimum moisture conlent, direct sheor lesls,
Atterberg Limits, exponsion index. consolidoiion ond corrosion tesling.
Ihree soil somples will olso be lested for the required soil omendments for
plonting purposes.

3. Prepore o report presenting the results of the geoiechnicol ond infilirotion
evoluoiion for the project.
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PROJECT 803 OO3TADG

Archilercr Deiign Group
Upclote(i Scope l0{&18

RFP 2o19-028
Poge 5 of I0

F. GeoTek Phose I ESA services to include:

l. Records Review. The purpose of this losk is to obtoin ond review records
thot will help identify recognized environmentol conditions in connection
wilh the subject property. 1his informotion v.uill be ocquired from o doto
service provider ond publicly qvoiloble sources thot con provide
informqtion within o reosonoble time period. The minimum seorch
dislonces specified in ASTM E 1527-.l3 for the vorious published dotoboses
will be used. The ogencies thot will provide doto for review include, bul ore
not limiled to, the U.S. Environmentol Protection Agency (USEPA), the
Building ond Sofety Deporlmenl ond the Fire Deportment. lnlerviews wilh
oppropriote regulolory ogency personnel qre included in lhis tosk.

2. Environmentol Settino Review. This tosk will reseorch published dolo on the
geology, hydrology, ond hydrogeology of ihe Site vicinity. Ihis informotion
is useful in evoluoiing the potenliol migrotion of coniominonls onto or off of
the Site. The ogencies thot will provide dolo for review include, bul ore not
limited to, lhe Federol Emergency Monogement Agency (FEMA), the
United Stotes Geologicol Survey (USGS) ond lhe Nqturol Resources
Conservotion Service {NRCS).

3. Historicol Records Revieur. This tosk will ulilize historicol oeriol photogrophs,
lopogrophic mops, city directories, interviews, buildings deporlment
records, fire insuronce mqps, ond ony olher reodily ovoiloble hisloric
documents for the Site snd Vcinity. This siudy does not include obtoining o
Chqin-of-Tile report. lf o Choin-of-Title report is provided lo GeoTek, we will
incorporote it inlo our report. GeoTek con obtoin ond include Choin-of-
Title informotion for on odditionol fee. Pleose be owore lhot cerioin
informqtion required by ASTM E-1597-13 con besl be reosonobly obtoined
from reviewing Choin-of-Tille documenis.

4. Site Reconnqissonce. GeoTek will perform o Slte reconnoissonce for visuol
indicotions on the ground surfqce of hozordous moteriols ond woste
hondling. This includes observolions of drum storoge ond chemicol use
oreos. noxious odors. discolored ground surfoces, wells, underground
sloroge lonks, sumps, electricol tronsformers. oreos of solid woste disposol.
ond potentiol contominolion from immediotely odjocenl properties. Lond
use of odjoining properlies will olso be evoluoted. lnterviews wiih the
current owners of the Site. odjocent property owners, ond client
representotives ore included in this tosk.

5. Reoort Preporotion. A reporl presenting our findings, conclusions, ond
recommendotions, including opplicoble photogrophs, drowings, ond
supporting documentolion will be prepored ond submilled. Two (2) copies
ore included in ihis scope of serMces. Additionol copies will be chorged ol
lhe current roie detoiled on the oiloched Work Authorizqtion ond
Agreement ond Schedule of Fees.

G. JCA services lo include:
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PROJECT 803 OO3TADG

Archilerro Design Croup
Upclolecl Scope lGOSIS

RFP 20r9-028
Poge6crIl0

l. Design oll new power sysiem including mqin switchboord lo meet minimum
owner's stondords electricol requirements.

H. CBELOW services will include:

l. Provide polholing services for lwo locoiions, ond report.

PHASE TWO: 35%-1007o Desion PS&E:

A. Archileno seMces will include:

l. Updole bose plons from feedbock on 35% submiltol.

2. litle sheel preporoiion.

3. Prepore overoll site demolition ond cleoring plons.

4. Prepore overqll site construction plons for sile elements indicoting horizontol
control dimensions, poving moteriols ond finishes, sleps, romps, site furnilure
ond lighting slondord locotions. {two sheets ot 20-scole)

5. Prepore construciion enlorgemenl plon ond sections, os needed
omphitheoter oreo.

6. Prepore conslruction detoils for site plon feotures such os wolls, sleps,
romps, poving, entry monuments, seot-wolls, etc., os required for City
review.

7. Coordinote Concept Groding Plon for site groding ond droinoge with AEl.
1he Finol Precise Groding Plon will be prepored by AEl.

8. Prepore o 2O-scole irrigotion plon for sile in complionce with Colifornio
Woler Efficienl Londscope Ordinonce l88l ond City of Moreno Volley.

9. Prepore lrrigolion Deloils.

I0. Prepore Woler Efficiency Londscope Worksheet.

I I . Prepore lnigotion Controller Chorts.

12. Prepore o 20-scole plonting plon for sile in complionce wilh Colifornio
Water Efficient Londscope Ordinonce 1881 ond City of Moreno Volley.

13. Prepore Plonling Detoils.

14. Prepore o Plonting/lrrigotion Hydro-zone Plon.
.l5. 

ProMde Construction Specificotions (Word formot) in complionce with City
specificolions, UBC ond slondord specificolions for public works
construclion.

15. Provide Soils Tesl ond Soils Monogement Report. (l )

17. Prepore on Annuol lnigotion ond Plonting Moinienonce Schedule.

18. Provide in-house quolity conlrol plon checking.
,l9. 

Submiltol pockoge coordinoiion.

20. Submil compleied plons to the Cily for ogency processing ond plon check
review of 65%,90% ond Iffi% levels of completion.
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Archilero Design Group
Updolecl Scope IGO&lB

RFP 201 9-028
Poele 7 ol l0

21 . Provide City Plon Check Coneclions.

22. Prepore o Finol Slolement of Proboble Consiructlon Cosls ond Bid Form
bosed upon finol plons in City stondord formot.

B. ECORP services to include:

1. Prepore Adminisirolive ond Droft IS/MND.

2. Prepore Public ond Agency Nolices, os required by CEaA.

3. Prepore Finol IS/MND ond MMRP.

C. SVA services lo include:

1 Design development drowings, outline specificotions, ond preliminory
engineering colculqtions ond onolysis sholl be performed.

2. Construclion moleriols. melhodologies, mojor producls ond moteriols, ond
required equipment sholl be determined.

3. Design development concepts sholl be prepored ond defined bosed upon
function, security, permonency, quolity, ond cosl.

4. An outline sei of specificolions ond o preliminory droft of the project
monuol sholl be creoted.

5. Design development documenls sholl be revised ond refined bosed on
commiltee's review.

6. MCH will prepore oudio-visuol design drowings ond specificotions of 65%,
95Vo ond 1AO7o.

7. MCH will prepore conslruction documents ond cost estimotes for the A/V
system.

B. SVA sholl prepore oll finol construction documents, drowings, ond
supporting colculotions.

9. All engineering systems design sholl be finolized ond compleled.

10. A finol color cnd moteriol presenlotion boord sholl be prepored ond
submitted for review ond opprovol. The design teom sholl prepore ond
coordinote the construction controct contents.

I I . Construclion documents sholl be submitted to lhe locoljurisdictions for plon
check ond permit opprovol.

12. SVA sholl moke oll necessory revisions ond corrections consislent with otl
ogency reviews ond sholl obtoin finol opprovols from oll governing
oulhorilies in order lo secure finol plon check opprovol.

D. Andreosen services to include:

l. Civil Plon Preporoiion:

2. Woter Quolity Monogement Plon (WaMP)/LID Plon

3. SWPPP

l8
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Updolecl Scope IGO&18

RFP 20t9-028
PogeS ol l0

4. Horizonlol Control Plon

5. Groding elevotions ond design coniours

6. Seciions ond detoils

7. Hydrologry ond Hydroulic Reporls

8. Storm Droin lmprovement Plon - Onsite only

9. Onsite Composite Wel Utility Plon (sewer, rvoter, siorm droin)

10. Onsite Fire Protection System

I i. Poving Plon

12. Porking Lot Signing ond Slriping Plon
'l 3. Erosion Control Plon f or Construciion Activilies

14. Engineering Quontities
,l5. 

Plon Review ond Additions.

16. Red-line specificotions for editing by ADG

JCA seMces lo include:

l. Process oll required poperwork with locol power ulility compony service
requiremenls for new point of conneclion ond other requiremenls.

2. Design required siie power feed for pre-fobricoted restroom building.

3. Design of power distribulion from new service to eoch new lighi fixlure,
including electricol conlrols, ond oll equipmenl.

4. Design of porking lot lighting lo meet ollbuilding codes presently odopted
by the oulhorily hoving jurisdiction.

5. Deslgn of security wolkwoy lighting lo meet oll building codes presently
odopied by the oulhority hoving jurisdiction.

6. Design of securiiy courtyord lighting to meel oll building codes presently
odopied by the outhority hoving jurisdiciion.

7. Provide iwo struclurol pole bose cqlculotions for porking lot ond
wolkwoylcourtyord oreo pole.

8. Provide pholometric illuminolion plon for wolkwoys. ployground ond pool
clreo, os required.

9. Provide power connection to new irrigotion conlroller.

10. Design power sub-ponel ond pov/er dislribution from new sub-ponel to
Amphitheoter receptocles

l l. Coordinote with Amphitheoter oudio/visuql designer to provide pov/er
connection to equipmeni ond rocewoys for low voltoge systems.

12. Provide exterior litle 24 colculolions for porking lot, wolkwoy ond courtyord
oreo, os required.
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Architero Design Group
Updoted Scope 104+18

RFP 20r9-028
Poge9otl0

13. Provide revisions necessory os o port of Building Deportment review; submii
construction documents for bid issue ond consiruction.

F. JRfr1A services will include providing structurql colculotions for the following:

l. Enlry monumenl ond foundolion

2. Trosh enclosure ond foundotion

3. Sile retoining wolls

4. Concrele seoting set inlo slope

5. Concrete occess stoirs on grode

6. lheoter stoge ond bockdrop froming ond foundotions

7. Audio/Vsuol control booth froming ond foundolion

PHASE IHREE CONSTRUCTION ADMINISTRATION PHASE:

A. Archilenq services will include:

l. Bid Form Preporotion.

2. Altendonce ol pre-bid meeting,

3. Review submilted bids from controciors.

4. Answer conlroctor's requests for informolion (RFl's).

5. Review project submitlols.

6. Conslruction observotion site visils. (ten Vsiis totol)

7. Preporotion of site review reports for submiltol to Client for review, ond
controctor for conection. (ten reporls totol)

L At project completion, prepore conslruction As-built Plons bosed on
informolion provided by the instolling conlroctor.

B. SVA services to include;
'L SVA sholl perform conslruction observolion ond qdministrotion services.

2. SVA sholl provide consirucfion observoiion on o scheduled bosis to observe
lhe progress of construction, quolity of work, ond lo delermine if generol
complionce with drowings ond specificoiions is being ochieved.

3. SVA sholl odvise the City of ony deflciencies observed in lhe work during
construction, ond sholl work closely wilh the project coordinqior,

4. SVA sholl conduci ond poriicipole in job site conslruction meetings ot
regulor intervols. Both on odministrotive ond physicol review of ihe stotus of
lhe projecl sholl be conducled.

5. SVA sholl review ond prepore meeiing minutes, moke recommendotions,
prepore ond process field revisions ond clorificotions, construction chonges
outhorizotions, ond ony necessory chonge orders.
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6. SVA sholl review shop drowings. tesling ond inspection reports, ond
product/moteriol somples submilled by the controctor.

7 . MCH will proVde construction odministrolion in support of the A/V system.

C. Andreosen services to include:

l. Altendonce of pre-construction meeting, ond onswer controclor RFI's ond
design chonges.

D. JCA services lo include:

l. Respond lo requests for informotion ond prepore ony oddendo os
necessory.

2. Review oll shop drowings reloting to lhe electricol work for complionce with
lhe conslruclion documents.

3. Provide finol site visil review ond finol electricol punch off list, os requested

E. JRMA seMces to include:

1. Respond to requesls for informotion ond prepore ony oddendo os
necessory.

2. Porticipolion ol up lo lwo conslruclion observotion visils.
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PROJECT 803 OO]7ADG

&chib@ D.5ign G60p, ln.
IO22l{ Trcd.ooA SL

RoEho Cucodo.go, CA 9 I 730
plt. 909.a9a28@ fox 909.,8,02800

MEMORA]"D{' M OF PRO.ECT 6SU ES

PIOJECI
I.,|GR.

PHASE OI,JE - 35% DES'GN DESIGNEN CAO IOTAIHP9 COY PEIIASK

$440.OO
6 $560.00PRETIM]MRY TITLE SHEB 2

3 t6 5r.655.00CAD BASE SIIEEI PREPARAIION 2 s ?O-sC, I d l0 SC

PRAIMIJARY DEA,,iO/CLEARING lo sr.or0.00
t? ?o t?.4 ro.ooPRAIMI.IARY GRADTIG SIUDY IRED(T.E GRADNG FOR CIVL)

PRRIMhIARY SITE COI'SIRUCIION PIAN ? AI ?&SCAE 3 l5 ?0 $r.8&5.00
PR&IMINARY El.f ARGEA/IEM PLAN l0 l6 $r.570.00
PREtlMlr.lARY COi6TRUCIION D€lAlLS a SECllOr.6 ?o ?6 $2.420.00

1l 51.040.00AMEME5 CUT SHEETS l ? 8
4 $560 00PRAIMIMRY PRETAS RESTROOM PLAN COORDI.{ATION
t2 l6 !,52O.00PRELIMII.IARY IRRIGAIIONPLA'S AT 20 SCAE

8 l? $1.??O OOPRAIMII.IARY PLA\I PAETTE
PRA|MIMRY PLAT.{TNG PLAT6 AI 20 SCAIE ? l6 2A $1,860.O0

3 5365.00PRAIMII.IARY MAWA A}D ETWU CACUTA110I.6
3 5 tsm 00OU'IIi..IE SPECFICANOh6

2 3t70.00UIILITY RESEARCI]
I 5 8 $785.00PRAIMIMRY COSI ESTIMATE

t2{.700.00ECORP - IECHNICA SIUDB lEi.A./lROfS!.{EMAll ALOW
$35.Om.OOsvA IARcH[rclt

ALIOW $r0,?@.ooMCH IAUDIO/VSUAI
s2r.700.00AI.DREASA.I lclvlt ENGlr.l€Bl
lt4 ?a3.ooGEOTEK II.FIL'IRATION EVATUAIION IGEOTECHNCAL}

ALIOW $2.400.00GEOTEK PHAsE OI.[ BA IGEOTECHNCA)
$6,2m.00JCA IRECIRICAI ENGS€f,R}
t2.5S5.00CEELOW POTHOTING

0 40 8 tz) 2A2 s137,008.00IOTALS:

III-IIITI-IIIIIIIII-IIII

--III
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-
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PROJECT 803 OO]7ADG

lO22l* TEdmo*. Sl.

Rorcho Cucomongo, CA 91730
pl'. 9@.d8a28@ Fox 909{8428@

Poge 3

P H ASE 2 . 35%. I OO% D€S'GN Ps&E
PROJTCI

A&R.
PR$ICIPAL DRECTOR

UPOATE BA5E PLAI6 8 t730.0O
IIILESHEI PREPARATION 3 3 $255 00
OVERALL D€MO /C LEARll.lG PIAN l6 ?o ar.a@.oo
PREPARE ?O,SCAIE CONTRUCTION LAYOUI I?I 30 34 t2.99O.OO
COn6IRUCnON Er'f ARGEMEM PLAN 24 3? t?.9ao.oo
CO16IRUCIION o€lALS 40 52 t..9m.00
GRADN.IG COORDNATION t2 tr.500.00
IRRIGAIION PLAN 

' 
2O.SCAE 12) ? 3? 36 $3.?20.OO

IRRICATION OEIA[S I 3 $280.00
$l zo.ooI'VA]ER EFICIB{CY WORKSHEET

$340 00IRRIGATION COMROLIER CHARTS

PLANThIG PIAN A 2O.SCALE I?I 28 34 $3. r00.00
PLAI.ITING DAA]LS 2 2 $t 70.00

3t 70.ooHYDRO IO|f PIAT.I

COT.AIRUCTION SPECIFICAIlO16 I 8 3 t2 11.275.00
7 s7lo.ooSOILS COTTECIION ATO MAMGEMEM REPORI

Ai'NUAL RRIGATloN a PLANII|\IG MAlMEtlAl.lCE 1r 70.00
IN HOUSE PTAN CHECKING t? t6 $2. r ?o.oo

tl. t 70.00PACKAGE COOR0MTTON 135% 65% 95*| 6 6 t2
lo l4 $1.?90.00AGEI.ICY PROCESII'IG SUBMTT^L {35%, 65%. 95%l

4 20 24 $2,t.{0.00PTAN CHECK CORRECTION fl NHOUSEIAGS]CYI
PREPARE FII.]AL COSI ESTIMATE I 8 t3 $r,?60.00
rcORP . 6/MND {Ei.MROi.Il\lEMAtI 526.6m_O0
svA tARcr"irTEClt $60,0m.o0

MCH IAUD]O/!1SUAII $t3.6m.00
AIDREASB! ICN'N. ENGII\EM) $80.5m.00

Attow 3l t-7@.ooJCA IEIECIRICA ENGI-IEER)

t25.680.00JRMA ISIRUCIURAL EI.]CIIIER]
IOTALS: 0 72 0 2$ 344 s250.8AO.00
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PROJECT 80] OO]7ADG

PHASf 3 " CONSIRUCT'OI'' ADM'N'STSANON
Pto.tcI

,!tGR,
PiNCIPAL DNECIOI OES]GNER CAD TOIAI tiRS, CONP'PIAST

t440.ooANEOAT.JCE A1 PRE BID MEfltlG
RE\,1EW SUBMITTED 816 5 15sO.00

Sl.tmooANWER RfIS to r0
l6 l6 $1.760.00REV]EW 5UBMITIALS

coNIRUCITON SIrE V]STTS lt Ol 40 40 $4.40O.OO
l0 t0 $ L t00.ooSITE REPORTS I IOI

AS*UILTS PLA|6 l0 tem.00
5VA {ARCHIIECTI ALLOW 520,0m.o0

MCH IAUDOA'EUAI tl t.2@.oo
,J.DREASEN ICIVIL ENG II..JEERI $?.a@.oo

gl -5m.ooJCA {ArcIRICA Et]GIMERI
$8.500 00JRMA {SIRU CTURAL EI.]GII'ETRI

0 o 87 0 E 95 s5a,250.00TOIAI.S:

,$1 10.00 $t to.m $90.m $5.m

PtoFEsslONAl DESIGN TOTALI S,t90,873.00

-IIII

II-IIIII

-II:I

rI

-I

II I

-

-I -
-I

EI

ESII^,tATED REIMBURSABI€ EXPENSES: $.000.0o

GRANO IOIAI. WIIH TSNMAIEO REIMBURSAEI.E IXPENSES: s4rs,873.00

AICllITEIA {LA,.DSCAPE ARCHITrcT} sao,90s.oo
sva {ARCHIECI) 5130.000.00
llclr lAUDro vEUA) 96,80O.00
ATIDIEASB' {CIVIL ENGINEER) 5t 06,000.0o

ECOTP IEIt\4RONMEMALI 55,1,3sO.00

GTOIET IGEOTECHNICAL) 916,683.00

,CA IELECIRICAL ENGIT.IEERI srr,4oo.0o
JIAIA ISTRUCTURAL E}.IGIi€ER} s34.18o.00
CIEIOW (SUBSURFACE IMAGING] 52,555.00

s490.873.00

Archib.E D.sign Group, lic
10221{Ircd.r,'o Sl.

Rorcho Cucodon€o, CA 9 I 730
p[. 909.i8a28@ Fox 909-!8428@
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PR']JI]CT 80] l]O]7ADG

EXHIBIT B

SERVICES TO BE PROVIDED
TO CONTRACTOR

1. Furnish the Contractor all in-house data which is pertinent to services to be performed by the
Contractor and which is within the custody or control of the Agency, including, but not limited to, copies of
record and off-record maps and other record and off-record property data, righlof-way maps and other right-of-
way data, pending or proposed sub]ect property land division and development application data, all newly
developed and pertinent design and project specification data, and such other pertinent data which may
become available to the Agency.

2. Provide timely review, processing, and reasonably expeditious approval of all submittals by the
Contractor.

3. Provide timely Agency staff liaison with the Contractor when requested and when reasonably needed

26

B.3.a

Packet Pg. 211

A
tt

ac
h

m
en

t:
 E

xe
cu

te
d

 A
rc

h
it

er
ra

 A
g

re
em

en
t 

A
m

p
h

it
h

ea
te

r 
F

u
ll 

D
es

ig
n

  (
38

31
 :

 A
P

P
R

O
V

A
L

 O
F

 F
IR

S
T

 A
M

E
N

D
M

E
N

T
 T

O
 T

H
E

 A
G

R
E

E
M

E
N

T
 W

IT
H



1

2

PROJECT 803 OO]7ADG

EXHIBIT C

TERMS OF PAYMENT

The Contractor's compensation shall not exceed $ 493,873.00

Accounts Payable questions can be directed to (951) 413-3073

4

5. The minimum information required on all invoices is

Vendor Name, Mailing Address, and Phone Number
lnvoice Date
Vendor lnvoice Number
Agency-provided Reference Number (e.9. Project, Activity)
Detailed work hours by class title (e.9. Manager, Technician, or Specialist),
services performed and rates, explicit portion of a contract amount, or detailed
billing information that is sufficient to justify the invoice amount; single, lump
amounts without detail are not acceptable.

A
B
c
D
E

27

I

(

The Contractor will obtain, and keep current during the term of this Agreement, the
required City of Moreno Valley business license. Proof of a current City of Moreno
Valley business license will be required prior to any payments by the Agency. Any
invoice not paid because the proof of a current City of Moreno Valley business license
has not been provided will not incur any fees, late charges, or other penalties.
Complete instructions for obtaining a City of Moreno Valley business license are located
at. http://wvwv.moval.orq/do bilbiz-license.shtml

The Contractor will electronically submit an invoice to the Agency on a monthly basis for
progress payments along with documentation evidencing services completed to date.
The progress payment is based on actual time and materials expended in furnishing
authorized professional services since the last invoice. At no time will the Agency pay
for more services than have been satisfactorily completed and the Agency's
determination of the amount due for any progress payment shall be final. The
Contractor will submit all original invoices to Accounts Payable staff at
AccountsPavable@moval.orq

Copies of invoices may be submitted to the Parks and Community Services Department
at

tonyh@moval.org or calls directed to (951) 413-3163.

The Contractor agrees that Agency payments will be received via Automated Clearing
House (ACH) Direct Deposit and that the required ACH Authorization form will be
completed prior to any payments by the Agency. Any invoice not paid because the
completed ACH Authorization Form has not been provided will not incur any fees, late
charges, or other penalties. The ACH Authorization Form is located at:
htto.//www. moval.oro/citv hal l/forms. shtml#bf
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PROJECT 803 t)O3TADG

6. The Agency shall pay the Contractor for all invoiced, authorized professional services
within thirty (30) days of receipt of the invoice for same.

7 . Reimbursement for Expenses. Contractor shall not be reimbursed for any expenses
unless authorized in writing by Agency

8. Maintenance and lnsoection Contractor shall maintain complete and accurate records
with respect to all costs and expenses incurred under this Agreement. All such records
shall be clearly identifiable. Contractor shall allow a representative of Agency during
normal business hours to examine, audit, and make transcripts or copies of such
records and any other documents created pursuant to this Agreement. Contractor shall
allow inspection of all work, data, documents, proceedings, and activities related to the
Agreement for a period of three (3) years from the date of final payment under this
Agreement.

28
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4A,CORD"
\---

ARCHINC-01

CERTIFICATE OF LIABILITY INSURANCE
oATE (MM/OO/YYYY)

11t19t2018

THIS cERTtFtcATE tS tSsUEo AS A MATTER oF tNFoRtttATtoN oNLY AND coNFERs No RIGHTS uPoN THE CERTIFICATE HoLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMENO, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER'

IMpORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be

610-9529
nsurance.com

PRODUCER

endorsed.
onanre Aendorsement. statsmentand ofconditions the certain iciesISTION ,IVEWA theto terms pol icy, pol requimaySUBROGA' D,fi subject

to certificatethe tnholder reuI suchoftsth doescertificate otn confsr
# oc88587

CDS lnsurance Services
2001 E. Financial Way, Suite 200
Glendora, CA 91741

34630rNsuRERB,oak River lns. Co. (BHHC).Atf 16v t ('l\
23841rNsuRER c , New Hampshire lns co k lfv\ C k

INSURER D :

INSURER E :

INSURER F:

Architerra, lnc. DBA Architerra Design Group
1O22'l -A Trademark Street
Rancho Cucamonga, CA 91 730

INSURED

THAT

MAY

ETH rcYPOL PERIODDE THTO INE RESU NAMEDD FORABOVEF LI BESTED HAVELOW ISSUBEENTO CERTIFY TH POLIE r)CIES INSURANCEISTHIS
WTHENT ESPECTR WHICHTO THISCONTRACTANY Ro DOCUMOTHERANY REMENT,UI TERM R Nco OFDITIONSTANNOTWTH DING REONDICA'TED.

THALL EES ESCRID HBED NEREI SUIS TO TERMS,BJECTINSURANCETHE BYAFFORDED POTHE LrcBE ORSSUED MA PERTAINCERTIF CATE
DPAI CLAIMS,JLIMITS OWNH MA BEENHAVE EDREDUC BYCONDITIONSAND SUCOF PH OLIC ES,UEXCL IONSS

LIMITSPOLICY NUMBERTYPE OF INSURANCE

x

2,000

4,000
4,000,000

09t25t2018 09t25120't9x x 39x
COMMERCIAL GENERAL LIABILITY

LIlilIT

POLICY PRO.
JECT

APPLIES

E

CLAII\,IS-MADE OCCUR

PER:

LOC

1,000,000

Y

x x

09t25t2018 09125t2019xANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON.OV\NED
AUTOS ONLY

AUTOMOBILE LIABILITY

1xx
1,00

OCCUR

CLAIMS.MADE

UMBRELLA LIAB

EXCESS LIAB 09t25t2018 09t25t2019
A

DEO RETENTION $

x

1,000

10t01t2018 10t01120't9
N/A

xANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

tf describe under

2,0711Liabili

RE: PROJECT 803 OO37 - 10221-A Trademark street, Rancho cucamonga, california 91730,

the City of Moreno Valley, it ii agreed that the City of Moreno Valley, thl Moreno Valley Housing A.rl!gr!y, and the Moreno Valley Community Services

Districi, their officers, erirptoyeel and agents are named as additional insured as respects General Liability il required by wlttel1 contra-ct per attached

endorsement SB-14696E8 ooi6 ano auio t-ianitity if required by written contract per attached endorsement SB-146932-F 0616. Primary/Non'contributory
clause applies as respects General Liability if required by writien contract per atiached endorsement cNA80103xx 0914' waiver of subrogation applies as

respects'Workers' Compensation if required by written contract per attached endorsement WC 99 04 108.

LOCATIONS /
per written

VEHICLES (ACOROlOl,AdditlonalRemarksSchedule,maybeattachedifmorespaceisrequired)
contract.

City of Moreno Valley
Parks and Community Services

Apprcved
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION OATE THEREOF, NOTICE WILL BE OELIVEREO IN

ACCORDANCE WITH THE POLICY PROVISIONS.

'14075 Frederick St.
P.O. Box 88005
Moreno Valley, CA 92552 -O-C Z_ffi

it TIVE

"Xe.*
O 1988-2015 ACORD CORPORATION. All rights reserved'

The ACORD name and logo are registered marks of ACORD
ACORD 2s (2016/03)

INSURERISI AFFORDING COVERAGE

)oaa3

FA'H N"IIRRFN(:F

DtrPqNNAI I AD\/ IN IIIRY

AtrNtrPAI AGGPtrGATtr q

oannr rarq - aoMp/oP AGG s

A

s

s

Ronll Y lN ll IPY /PEr a..idcntl

2098053'139

A

FA'H O(:CI IRRFNCF

AEARFGATF5084665671

PER
EYAII ITE

I OTH-

1,000,000E I FA'H ACCINFNT

1,000,000F I N(FAqF - FA FMPI OYFF

tr r nrqFAqF - pot tnv I lMlT

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

H ARWC924677
B

Per Occ / Agg07t15t2014I 64992000-02c

I
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Policy #2098053139

CflA sB't469688
(Ed. 6-16)

:
E

I
E

H
s

IMPORTANTT THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED ]N THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SU]T. SEE PARAGRAPH

C-, OF THIS ENDORSEMENT FOR THESE DUTIES.

BLAI{KET AODMO AL INSI'RED E]IDORSEIIE T
W]TH PBODUCTS4OTIPI.ETED OPERATIONS COVEBAGE

&
BI.A KET WAIVER OF SI'BBOGATIoII

ArchlLcl!, Engln..rs rnd Sururyo[

This endorsomsnt modifiss insuranco provided under the following:

BUSINESSOWNEHS LIABILITY COVEHAGE FOBM
BUSINESSOWNERS COMMON POLICY CONDITIONS

A. Who 13 An lmu?sd is amendod lo lnclud€ es an lnsursd any peison or organization whom you aro r6quir6d to add as
sn addltlonal insurod on thls policy und6r a witton conlracl or.writlen agrsomenl; but tho wrltlsn conlract or wdtlen
agrssmsnt must b€:

1. Currently in sflsct or becoming slfectlve during lhe torm ol thls policy; 8nd

2, E(ocutsd prlor to lhe:

a. 'Bodily lnjury' or 'propsrty damage'i or

b, Otlsns€ $at caused th€ 'porsonal and advertising injury';

lor whid ths addillonal lnsured seeks coverage

B. The lnsuranca provided to lh€ addilional insurad ls llmiled as lollows:

1. Th€ person or organlzalion ls an addltlonal inswod only with ,€spsct to llsblllty lor 'bodlly lnlury', 'ptoporty
damag6' or 'porsonal snd advertising lnjury' caused in whol€ oI ln part by:

a. Your acts or omissions; or

b, The acb or omission8 ol thosa acling on you, bBhall,

in the porlormanco of your ongoing opsr8lions spoclllod in lh6 writl€n contracl or writtsn agrssm€nt; or

c. 'Your wotk' that is spoclfiod in lh6 wrltl€n contracl or writlen agreomont, bul only tor 'bodily lnlury' ol
'prop€rly damage' includod in the 'produclsamplet€d opsrallonE hazad', 8nd only ll:

(1) Th6 wrltl€n contract or wrlttsn agr8€mont r€quires you to provid€ lho addilional insurod such covsragsi
and

(2) ThlB Co/€rage Parl provldos such covorage.

2. The Limltrs ol lnsuranco appllceble to lhe addltlonal lnsur€d ars tho8s spscilisd in th6 wrltlon contraci or wrltlen
agrsemont or in lhs 06daratons ol this pollcy, whlch€v€r is loss. Thess Limils ol lnsurancs are inclusive ol, and
not in addition to, lhe Limits ol lnsurancs shown ln tho Declarstions.

3, The lnsurance provided lo the addilional lnsursd do€s nol apply to 'bodily iniury', 'property damage' or 'porsonal
and advortising lnlun/ srising out ol an ardliloc{8, englnee/s, or 6uw€yor's rendsrlng ol or failuro lo rond€r aIry
prolssslonal sorvlcss induding:

r. Th€ proparing, approving, or ralllng lo prepato or spprove m8Ps, shop drawingG, oplnions, r€Porls, survsys,
lleld ordors, dtange ord€rs or drawlngs and spscilicatons by arry architect, engineer or eurveyol psrlorming
s€rvlcss on a prdect o, which you s6rus as constructon manag€t; or

b, lnspectlon, supervision, quallty control, onglngorlng or archltectural sorvicas done by you on a proj€c't ol
whidr you serv6 as constluctlon managor.
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CNA s81469688
(Ed.6-16)

1. The insurance provlded to the additional insured does not apply to'bodlly lniury', 'property damago'ot'personal
and advertising injury' arislng out ol construction or demolitlon work while you are acting as a constructlon or
demolition contractor.

C. Under Buelnessflnors LJabmy Condilona, the mndlflon enlitled Outb! ln The Eysnt ol C)canrcncc, Clllense,
Chlm or Sult ls amended to add the followlng:

An additional lnsured under thls endorsement wlll as soon as practicable:

1. Give written notice of an occurenco or an oflense to us which may result in a claim or 'suif under this insurance;

2. Tender the delense and lndemnity of any clalm or'sult'to us lor a loss we cover undEr thls Coverage Part;

0. Ercept as provided for in paragraph D2. below:

a. Tender the defense and lndemnity ol any clalm or 'suit' to any other insurer whlch also has lnsutance lor a
loss we cover under this Coverage Part; and

b. Agree lo make avallable any olher lnsurence whlch the additional lnsured has for a loss we cover under thls
Coverage Part.

We have no duty to delend or indemnify an addltlonal lnsured under this endorssment until we recelve writtEn notlcE
ol a claim or'8ult'lrom the addilional insured.

D. With respect only to the insurance provlded by this endorcement, the condltlon entltled Other Inanrance ol the
BUSINESSOWNERS COUIIION FOLICY COilDmOilS ls amended lo delete paragraphs 2. and 3. and teplace them
wlth the following:

2. This insurance ls excese over any other lnsurance avallable to the additional insured, whether primary, sxcess,
contingent or on any other basis, But il requlred by the wrltten contract or written agreement, thls lneurance wlll be
primary and noncontrlbutory relative to insurance on whlch the additional insured ls a Named lnsurEd.

3. When lhis lnsuranoe ls excess, we will have no duty under Buslnes. Llablllty lnsurance to defend the addlllonal
insured against any 'suit' ll any otrer insurer has a duty to defend the additional insured ageinst that 'suit' ll no
other insurer delends, we will undertake to do so, but we wlll be entltled to the addltlonal lnsured's dghts against
all those other insurers

When this insurance is excess over other insurance, we will pay only our share ol the amount ol the loss, if any,
that exoeeds the sum ol:

(a) The lotalamount that allsuch other lnsurance would pay for the loss ln the absencE ol lhis lnsurance; and

(b) The total ol all deductible and self-lnsured amounts under altthat other insurance.

We willshare the remalnlng loss, it any, with any other lnsuranc€ that ls not descrlbed ln this Etcess lnsurance
provlslon and was not bought specifically to apply in excess ol the Limits ol lnsurance shown in lhe Dedarations
ol thls Coverage Part.

E. The condlUon entitled Tranrlcr ol Rlghtc ol Recowry Agnlmt O&or! to Us ol the BUSINESSOWNEBS COUiION
POLICV CONDITIOITIS is amended to deleted paragraph 2. and replace lt wlth the followlng:

2. We walve any right ol recovery we may have agalnst any person or organlzatlon wilh whom you have agreed to
waive such rlght ol recovery ln a wrltten contnct or agreement because ol payments we make for injury or
damage ailsing out ol your ongoing operations or lour work' done unds a contlact wlth that petson or
organization and lncluded wlthln the 'products-completed operations hazard''

All other terms and condillons ol the Policy remain unchanged.
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Policy #2098053139

CNA s8146932F
(Ed. 6-16)

BLAIII(ET ADDMO]'IAL IIISI'BED
AI{D

LIABILITY EXTEIiISION ENDOBSEMEI{T

Thls sndor8sment modlflos lnsurance prot/lded onder lhe followlng:

BUSINESSOWNEHS LIABILITY COVERAGE FOBM
BUSINESSOWNEHS COMMON POLICY CONDITIONS

I. BLANKET INSURED PROVISIONS

A. ADDITIONAL INSTJRED - BLAI{KET I'ENDOFS

Who ls An lnsurod is amsndod to includo as an addillonal insured any person or organlzalion (roforrsd to bolow
as vsndor) wllh whom you agresd under a \fiitten contract to provids insuranc€, but only with rBspsct to 'bodily
iniury' or 'proparty damage' arising out ol'your products'whloh ar€ distributod or sold in ths rsgular oourse ol th€
vendofs busin€ss, subi€ct to lhe lollo\,ving addltlonal €xcluslons:

'1. Th6 lnsurancs at odad tho vsndor do68 nol apply to:

a, 'Bodily in ury' or'proporty dsmage'lor which the vsndor is oblig8led to pay damagss by rsason ol the
assumplion ol llabllity in a contract or agr6€m6nl. Thls 6xciusion do€s nol apply to liabllity lor damagBs
that the vondor would hsvg ln tho abs€nc€ of ths conlrect oI agloemenl;

b. Any express warranty unauthodzed by you;

c. Any physical or chemical changs ln lhe product made lntontionally by tho vsndor;

d. Repackaglng, €xcspt when unpacksd Bol€ly lor the purpose ol inspection, demonstratlon, testing, or the
substitution ol parts undd lnslructions lrom lhe manulactur8r, and lhen repackaged ln the original
conlainer;

s8146992F (6.16)
Psgo 1 of 7

rABLE OF COiITENTS

l. Blankst Addltioml Insurod Provblong

A. Additionel lnsuEd - Blankel Vondorg

B. Misc.l lanoous Addilionel lnrursds

C, Addhionel Provbbn! Potllnent to Addllbnel lNutsd Coy.Iago

1. Prlmorv - Noncontlbulont Drovlslon

A, Bodllv lnluw - Expan Dorlnllbn

B, Broad Knowledqo ol Occunenco

C, Eslales. L€qal Rspr6entetlv$ and Spoueos

O, Leqsl Llabllitv - Damaso lo Pr€mb€!

E. Personal and Adve lslnq lnlurv - olscrhlnallon or Humlllellon

F. P.rsonal End AdvsilslnF lniurv - Broadonod Evlc{lon

c. Walvor of Subrogallon - Blankst

Copyridt CtlA Al Blghb Re!.rv.d.

2. Detlnillon ot 'wrltlon contacl."

ll. Liebllltv Ertonglon Coveraqos
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CTA s8146932F
(Ed.6-16)

e. Any fallure to make such inspections, adlustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, in connection with the distilbution or sale
ol the products;

l. Demonstration, installation, servioing or repair operalions, excspt such operations perlormed at the
vendo/s premlses ln connection with the sale of the product;

g. Products which, after dlstributlon or sale by you, have been labelsd or relabeled or used as a container,
part or ingredient ol any other thlng or substance by or for the vendor; or

h. 'Bodily injury' or 'property damage' arising out ol the sole negllgence of the vsndor for its own acts or
omisslons or those ol its employeos or enyone else acting on its behalf. Howover, thls exclusion does not
apply to:

(1) The exceptlons contained in Subparagraphs d. or l.; or

(2) Such inspections, adJustments, lesb or servicing as the vendor has agreed to make or normally
undertakes lo make in the usual courso ol buslness, in connection wilh the dlstrlbution or sale ol lhs
Ploducts.

2. This lnsurance does not apply to any lnsured psrson or organization, lrom whom you have acquired such
producb, or any ingredlent, part or container, entering into, accompanying or containing such products.

3. This provision 2. does not apply to any vendor included as an insured by an endorsement issued by us and
made a part ol lhis PolicY.

{. This provlslon 2. does not apply if 'bodily lnlury' or 'property damage' included within the 'products-
completed operalions hazard' is excluded elther by the provisions ol the Poliry or by endorsement.

B. M}SCELLANEOUSADDTPNALINSUREDS

1. Urho ls An lngured is amended to lnclude as an insured any person or organization (called additional
insured) described ln paragraphs 3,a. lhrough 3.1. below whom you are required to add as an additional
insured on this pollry under a'written contrac{.':

2. Howevor, subjeot always to the termsand conditions of thls pollcy, lncluding the limits of lnsurance, we will
not provide the additional insured with:

a. A higher limit ol insurance than requlred by such 'written c-ontract';

b. Coverage broader than requlred by such \rritten contract' end in no event greater than that descrlbed by
the applicable paragraph a. through k. below; or

c. Coverage for 'bodily lnlury' or 'property damage' included wtthln the 'products-completed operations
hazard.i But this paragraph c. does not apply to the extent ooverago lor such liability is provlded by
paragraph 3.1. below.

Any coverage granted by this endorsement shall apply only to the extenl permitled by law.

3. Only the following persons or organlzatlons can qualify as additional insureds under this endorsemenl:

a. Conlrolllnglnteregt

Any persons or organizations with a conlrolllng lnterest in you but only with respecl to their liabiliU arising
out ol:

(1) such porson or organlzaflon's financial control ol you; or

(2) Premises such person or organizaton owns, maintains or controls while you lease or occupy thesi€

premises;

provided that the coverage granted to suoh additional lnsureds does not apply to slruotural alteratons,
new construction or demolltlon operations performed by or lor such additional lnsured.

s8146932F (6-16)
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CNA sB t46932F
(Ed. 6-16)

b. Co-owner ol lmurcd Premlso!

A co-ownor ol a pr€mises co-ownsd by you and covered und€r this insuranc€ but only wilh r€sp€ct to thg
co-ownerE llablllly lor'bodlly iniury', 'property damage' or'personal and advsrllsing injury' as coowner
ol such prsmisos.

c. Grantor ot Fren filsc

Any porson or organlzallon that ha6 grant€d a lranchiss to you, but only with respocl lo such p€rson or
organizatlon's liability lor'bodily inlury', 'property damage', or 'pstsonal and sdvetlising iniury' as
grantor ol a tlanchiso to you.

d. Lo$or ol EquiFrent

Any porson or organlzation |rom whom you lsa6E squipmgnt, but only wilh rospocl to liebility lor'bodlly
iniury', 'proporty damage' or 'personal and advsrtising injury'caused in whole or ln part by your
maintenancs, oporalion or uss ol 6uch oqulpm€nl, provlded thal the 'occurrenco' gvlng riso to such
'bodlly injury' or 'propsrty damag€'or tho otlense giving rise to such 'personal and advortislng injury'
takes plsce prior lo lh6 termination ol such loass.

6, Loslor ol Lrnd

Any person or organizatlon ,rom whom you lease lind, but only wlth Isspocl to llabllity lor'bodlly iniury',
'property damag6' or'pstsonal and advsrtising lnlury'arising out ol ths ournership, maintenancs or uss
ol thal spocilic pert ol tho land lsased to you, provlded lhal lho 'occurrsnco' giving rise to such 'bodily
lnjury' or 'proporty damage'or the otlonse giving rls6 lo such 'personal and adverllsing iniury', tak€E
plac€ prior to ths temination ol such lea6o. The lnsuranco hsroby atlorded to ths addltlonsl insurod does
not apply to structural altarations, new conslrucllon or dsmolitlon operalions perlormod by, on behalf ol or
lor such additlonal insured.

l. Lossor ol Pr.mhoo

An ownsr or lsssor ol premisos leasod to you, or auch ownar or lossor's real €st]alo managgl, bul only
lvith rsspoct to liability lor'bodily inlury', 'propsrty demage' or 'personal and advertising injury' arising
out o, the own6.ship, malntsnanced use ol such part ol tho pramises loased to you, and provlded that
lhs'occurrsnc€' giving rlse to such'bodlly injury' or 'proporty damagB' or the ollonss giving rlse to such
'psr8onal snd advsdising lnlury', takes plac€ prior to lhe torminalion of such loasa. The insuranco h6r6by
afiorded to th6 addltonal insured do€s not apply to slructural altstations, nsw @nslruction oI domolltlon
oporations psrlormed by, on bohalt ol or fo. sudr additional lnsul€d,

g. MongegE , Astlgnac or Rscolvsr

essignoa, or
arising out ol

This insurancs doos not apply to slructurel alterations, nsw clnstruclion or domolltlon opsralions
perlormed by, on behal, ol ot lor such additonsl lnsursd.

h. silale or Politb.l subdivbldrs

A stat6 or govsrnmenl agoncy or subdlvision or polilicel subdivision lhal has issu6d a pormlt or
authorization, but only with respect lo such gov€mmsnt agsncy or subdivislon or polillcel subdivlslon's
llability lor'bodlly injury', 'propsrty damag€' or 'psr8onal and advortislng iniury' adsing out of:

(1) The tollowlng hazsrds ln connocton wlth plemlsos you own, ront, or control 8nd to whlch thls
lnsuranco applios:

(a) Th€ sxlslsnca, mainlenance, ropalr, conslrucllon, eroction, oI r€moval or advertising signs'' 
awnings, canopies, cellat enttano€s, coal holes, drlveways, manholos, marqusss' holstaway
opanings, sidewalk vaulls, sfoel bannsrs, or docorslions and similat exposures; or

(b) Ths conslructlon, €rocllon, or removal ol el€valo]s; or

(c) Tho ownotship, malntsnanco or uao of any elovalols co/el€d by this insuranco; ot

A morlgag€e, assignee or r€cglvet ol pr€misos but only wllh rospscl to such mortgages,
receiver's lhbllily lor 'bodlly iniury', 'properv damago' or'psrsonal and advodislng injury'
th6 ownership, malnl€nan@, or uso ol a premlsos by you.
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CNA s8146932F
(Ed.6-16)

(2) The permitted or authorlzed operations perlormed by you or on your behall. But the covelage granted
by this paragraph doas not aPPIY to:

(a) 'Bodily lnlury', 'propefi damage'or'personaland advertlslng injury' arlsing out ol operations
performed lor thE state or govsmment agsncy or subdivialon or politlcal subdlvision; ot

(b) 'Bodlly injury'or'property damage'lnduded wlthin the'products+ompleted operations hazard.'

Wlh respect to thls provision's requirement lhat additional lnsured stratus must be requested under a
'wrltten conlracl', we will treat as a Vritten contrac.t' any govsrnmental permit that requires you to
add the governmenlal entity as an additional lnsured.

l. TradeShowEventloseor

With respect to your parlicipation ln a trade shor event as an exhibitor, presonter or dlsplayer, any
porcon or organization ,whom you are required lo include as an addilional lnsured, but only with respect
io such psrson or organization's llability lor 'bodily iniury', 'propefi damage', or 'personal and
advertising injury' cause by:

a. Your asts or omissions; or

b. Aots or omisslons of those acling on your behalf;

ln the perlormance of your ongoing operations at the tradE show premises during the tradE show event.

l. Oth.r Person or Otganlzatbn

Any person or organizaton who is not an additional lnsured under paragraphs a. through l. above. Such
addltional insured ls an insured solely for 'bodlly lniury', 'property damage' or 'pereonal and advertising
inlury' lor which such additional insured is liable because of your acts or omissions.

The coverage grantEd by this paragraph does not apply to any person or organization:

(1) For'bodlly inJury,' 'property damagts,'or'personaland advertising inJury'adsing out ol the rendering
or fallure to render any prolesslonalservicss;

(2) For'bodily injury'or'propertf-damage'included in the'produc{s-completed operations hazard.' But
this provlsion (2) doas not apPly to such'bodlly iniury'or'property damage' lf:

(a) lt is entirely due to your negligence and specillcally results lrom your work for the additiona!
insured whlch is the subiect to lhe lvritten conlract'; and

(b) The lrrrltten contracl' requires you to make the percon or organization an additidnal insured for
such 'bodlly iniury'or'property damage'; or

(3) Who ls aflorded addttlonal insured cov€rage under anolhet endorsement attacted to this policy.

C. ADDITK)IIIAL PROVISIONS PERTINENT TO ADDITIOIIAL INSURED COVERAGE

With respect only to additional lnsured ooverage provided under paragraphs A. and B. above:

1. The BUSINESSOWIIIERS COUilON POLICY CONDITIOI{S are amended to add the lollouring to the
Conditlon entitled other lnsuranco:

This insurance is excoss of all other insurance available to an additional insured whether prlmary, sxcess,
contlngent or on any other basls. Hotrevor, il a \ritten contract' requires that this insurance be either primary

or primary and noncontributlng, then this lnsurance will be prlmary and non+ontributory relatlve solely to
insurance on whlch the addlflonal insured ls a named lnsured.

2. Under Lhblllty and lledlcal E:rpenso Ddlnitbns, lhe lollouring definition ls added:

'Wrltten contract' means a wdtten contrad ot agroement that tequlres you to make a percon or organization

an additlonal insured on this pollcy, provided the contract or agreement:

a. ls currentty ln etlest or becomes effeclive dudng the tem ol his policy; and

b. Was execuled prior to:

s8146932F (6-16)
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CNA s8146932F
(Ed.6-16)

(1) The'bodily lnjury'or'proporty damage'; or

(2) The oflense that caused the'personaland advertising iniurf;

lorwhlch the addltlonal insured seeks coveage.

II. LIABIL]IY EXTEN$OITI COVERAGES

It ls understood and agreed thal thls endorsement amenG the Budmesflncrs Llablllty Covcrage Form. ll arry
other endorsement attached to thls pollcy amenG arry provislon also amended by this endorsement, then lhat other
endorsement controls wilh reepect to such provision, and tre changee made by thls endorsement lo such provlslon do
not apply,

A. Bodlly lnluy - epanOeC Dotlnlllon

Under Lhblllty ond ilodlcel expenrcs Hlnltlong, the deflnltion ol'Bodily inlury'is deleted and replaced by the
lollowing:

'Bodily injury' means physlcal iniury, slckness ol diseasE sustalned by a pereon, including death, humiliation,
shock, menta! anguish or mental inJury by thet person at arry time which results as a consequence ol the physlca!
injury, slckness or disease.

B. Broad Knffilodgsol Occurenco

Under Businessownerc Liabllity Condltions, the Conditlon entitled Duties ln The Event ol Occurrence, Offense,
Clalm or Sult is amended to add the folloMng:

Paragraphs a. and b. above apply to you or to any additlonal lnsured only when such 'occurrEnce,' oflense, claim
or'sull'ls known to:

(1) You or any addltlonal insured that ls an indlvldual;

(2) Any partner, ll you or an addltlonalinsured is a parhership;

(9) Any managsr, ilyou or an addilional lnsured is a limited llablllU company;

(4) Any'executlve offlcer' or insurance manager, if you or an additional lnsured ls a corporation;

(5) Any trustee, ll you or an additional inswed ls a trust; or

(6) Any elected or appointed officlal, ll you or an additional insured is a polltical subdivision or public entlty.

Thls paragraph applles separately to you and any addltlonal insured.

C. Estabc, Legal Reprulenlatlwr and Sposec

The estates, helrs, legal representatfues and Epous€s of any natural person insured shall also be lnsured undEr
thls pollcy provided, howevor, coverage ls aflorded to such estat€o, helrs, legal representatives and spouses only
lor clalms arislng solely out ol thelr capaclty as such and, ln the case ol a spouse, where such ddm seeks
damages lrom madtal oommon property, jointly held propefi, or property lransfened lrom such natural person
insured to such spolJss. No coverage ls prwided lor arry act, error or omlssion ol an estate, helr, legal
representalive or spouss oublde the scope ol such percon's capacity as such, prwlded however that the spouse
ol a natural porcon Named lnsured and thE spousos ol membErs or parlnors ol joint venture or partnership
NamEd lnsure& are insureds wlth respect lo such spouses'acrts, 6rors or omissbns in lhe conducl ol the Named
lnsured's business.

D. Legal Lhblllty- Damagc To Prcnlccc

l. Under B. Ercludom,l. Applhabb to Burlnesa Llablllty Goverage, Excluslon k. Damago To Propefi, ls
replaced by the followlng:

h Damago To Property

'Property damage'to:

t. Property you own, rent ff occupy, includlng any costs or sxp€nsss lncured by you, or any other
person, organlzation or entty, lot repalr, replacement, enhancsment, restoration ol maintenance of

SB1/t6932F (6-16)
Page 5 ol 7
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GNA
s8146932F

(Ed.6-16)

such property lor any r€ason, lncludlng prevention ol lnjury to a person or damage lo another's
property;

2. Premises you sell, glve away or abandon, ll the'property damage' arlses out ol any part ol those
premisEs;

3. Propefi loaned to you;

4. Personal proporty in the cars, oustody or contlol ol the insured;

5. That partlcular part ol any real property on whidr you or any contractors or subconlraclors working
dlrecfly or lndhectly in your behall are perlorming operations, if the'propefi damage'ailses out ol
those opelations; or

6. That parUcular part of any property that must be restored, repaired or replaced because lour work'
was incorrectly Performed on it.

Paragraph 2 ol this exclusion does not apply lf the premlses are lour work' and were nor/er occupied,
rented or held lor rental bY You.

Paragraphs 1, 3, and 4, of this excluslon do not apply to 'property damage' (other than damage by fire or
explosion) to Premlses:

(1) rentedtoyou:

(2) temporarily occupied by you with the permisslon ol the owner, or

(S) to lhe contenb of premisas rented to you for a perlod of 7 or fewer conseculive days.

A separate limit ol insurance applies to Damage To Premisqs Rented To You as descrlbed in Section D -
Llability and Medical Expenses Limits ol lnsurancE.

Paragraphs 0, 4, 5, and 6 of lhis excluslon do not apply to llability assumed under a sidetrack agreement.

Paragraph 6 of this o<duslon does not apply to 'properly damage' lncluded in the 'producte-completed
operations hazard.'

2. Under B. Excluslona, 1. Appllcable to Bualness Lhblllty CoYerage, the tollowing paragraph is added, and
replaces the slmilar paragraph, il any, beneath paragraph flQ ol the excluslon entitled Persdul and
Advcttslng lnfury:

Exclusions G, d, o,lr g, h, l, k, l, m, n, and o, do not apply to damage by lire to premises while rented to you

or temporarily occupled by you wlth permlssion ol the o rner or to lhe contents ol premises rented to you for-a
perlod'ol7 o-r lewei consecutive days. A sepqr_atg liqilg| insulance applies to this coverage as described in

bectbn D. Ll$lllty And iiedlcal Aeemas Llmlb ol lnsuranco.

A. The flrst Paragraph under ltEm 5. Danago To Pt€mbes Renhd To You Llmit ol the section entitled uablllty
And ltlLdlcal Exponaes Llmlts Of lnguranso is replacsd by the following:

The mo.st we wilt pay under Business Llablllty for damages because ol 'property damage' to any one
premlses, while retited to you or lemporarlly occupled by you with the permlsslon of the owner, lncluding
bontenb ol such premisei rented to you lor a perlod ol7 or lewer consecutive days, ls the Damage to
Premises REnled to You limlt shown ln the Declaration.

E. Personal and Advertblng lnlury - Dlscrlmlnatlom or Humlllatlon

i. Under Llabt!fi ald tledlcal Exponsas Dellnltlons, the delinition ol 'personal and advertlslng injury' ls

amended to add $e following:

h. Discrimination or humllhtion that results in iniury to the feellngs or reputation ol a natura! psrson, but only

ll such discriminatlon ol humiliation ls:

(1) Not done intentlonally St or at the dlrectlon of:

(a) The insured; ot

s8146932F (6-16)
Page 6 of 7

Oopyrlsht, CNA All Rlghts Heeerucd.
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CNA sB146932F
(Ed.6-16)

E

-
-
-

(b) Any'executlve officer,'dlrector, stockholder, partnor, member or manager (if you are a limited
liability company) of the insured; and

(2) Not dkectly or indkectly related to the employment, prospective employment, past employment or
terminaUon of employment ol any person or porson by any lnsured.

2. Under B. Ercluslons, 1. Applbabb to Buslneco Lhblltty Covcrage, the exclusion entitled Persona! and
Adverthtng lnlury ls amended to add the lollowing additional excluslons:

(lODhcrhheillon Bchlng to Booqr, Dwelllng or Prsmlrcr

Caused by dlscrimlnation direc'tly or lndlrectly rehted to lhe sale, rential, lease or sutslease or prospeclfue
8ale, rential, lease or sub{ease ol any toom, dvrelling or prcmlses by or at the dlrectlon ol any insured.

(16) Employment Relatcd Dbcrlmhstlm

Discrimination or humlliation directly or indlrectly related to the employmont, prospectlve employmenl,
past employment or termination of employment ol any porson by any insured.

(|7)Flnog or Penaltbc

Fines or penalties levied or imposed I a govemmental entity because of discilminat]on.

3. Thls provision (Pensona! and Adtlcilblng lnlury - Dlocrlmlndbn or Humtllatbn) does not apply il
Personel ald Advertlrlng lnlury Llsblll$ ls excluded either by the provisions ol the Policy or by
endorsement.

F. Pcrsonal ard Advertlrlng lnlury- Broedcned Evlsllon

Under Lhblllty and Usdhel Expensoo DcltrlUons, lhe definltlon of 'Personal and adveilising lnJury' is
amended to delete Paragraph c. and replace it wltr trs following:

c. The wronglul evic{lon fiom, wrorgilul entry into, or irwasion of he right ol prlvate occupanoy ol a room
dwelling or premises that a pecon or organlzallon ocouples commltted by or on behall ol ib owner, landlord
or lessor.

G. Walver ot Subroggtbn - Blanlct

We walve any right ol tecovery we may have against:

a. Arry person or organlzation wlth whom you have a wiltten confac't hat requires such a waiver.

All other terms and conditions of the Policy remain unchanged,

SBl/+6932F (6-16)
Page 7 ol 7

OopyilSht CNA All Blghb Reocrued.

I
I B.3.a

Packet Pg. 223

A
tt

ac
h

m
en

t:
 E

xe
cu

te
d

 A
rc

h
it

er
ra

 A
g

re
em

en
t 

A
m

p
h

it
h

ea
te

r 
F

u
ll 

D
es

ig
n

  (
38

31
 :

 A
P

P
R

O
V

A
L

 O
F

 F
IR

S
T

 A
M

E
N

D
M

E
N

T
 T

O
 T

H
E

 A
G

R
E

E
M

E
N

T
 W

IT
H



,

Policy #2098053139

cNA80103XX
(0s-14)

Tr'lNS ENDORSEnflENT C!{Ah|GES T}0E PoLtCY. PLEASE READ tT CAREFULLy.
PRIINARY AI{D NOIUCOT{TRIBUTORY-

OT}IER INSURANCE CONDITIOhI
This endorsemenl modifies insurance provide<l under lhs following:

BUS'NESSOWNERS COMMON POLICY CONDITIONS

The following is added to Paragraph H. other lnsurance and supersedes any provision to the contrary:
Primary And Noncontrlbutory lnsurance

This lnsurance is primary to and wlll not seek contribution lrom any other insurance available to an addilional insuredunder your pollcy provided thal:

1. The addilional insured is g Named lnsured undersuch other insur6n6e; and

2. You have agreed in wrillng in a conlracl o, agreem€nt lhal thls lnsurance would be primBry and would nol seekcontributlon fom any other lnsurance avallable to lhe addlfionar insuieJ. 
--

All other lerms and condilions of the Poliry remaln unchanged,

6tr4

Page 1 of 1

Copyllgh( cNA .all REhE RsseNod, lrcludco @pyrbhtad malerhl ot In$rorx'c soNirE Omcr, tog., wih iB psmtrEhn
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a

WORKERS COMPENSATION ANO Ei'PLOYERS LIABILITY I}ISURANCE POLICY wc 99 04108
(Ed. e-14)

We have the right to recovor our payments from anyone liable for an !4lurV covered by this policy. We.will not enforce
our right againit the person or organization named in the Schedule. (This agreement applios only to the extent that you
perform work undEr a wrltten contract that requires you to obtain this agreement from us.)

WAIVER OF OUR RIGHTTO RECOVER FROM OTHERS ENDORSEMENT.CALIFORNIA
BLANKET BASIS

premium for this endorssment shall be 2% of th-e tolal manual premlum otherwiss due on such
the minimum premium for this endorsement is $350.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule

SCHEDULE

The additional
remuneration.

BLANKET WAIVER

PersonlOrganlzatlon

Job Descrlptlon

AIICA Operations

Blanket Waiver - Any person or organizatlon for whom the Named lneured hae
aEreed by written contract to furnish this waiver.

Waiver Premium

350,00

This ondorsoment changes the policy to wtrich il is attached and is effective on the date issued unless otherwise staEd.

(The lnformatlon below lr requlrcd only when thls endonoment lc lBsued subsequ.nt to prcparation of the policy.)

Endorsement Effective 1010112018 eolbv Ho. flft!A/Q924677

lnsured ArChiterra, lnC.

lnsurance Company Oak Rircr lnsurance Company

wc 99 04 10B
(Ed. 9.14)

Endorsement No

Ppmlum $

Countersigned by

B.3.a
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JOINT CONSENT CALENDARS (SECTIONS A-D) Approved

APPROVEO IUNANIMOUSI
Ulises Cabrera, Council Member
Victoria Baca, Mayor Pro Tem
Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises
Cabrera, Jeffrey J. Giba

RESULT:
MOVER:
SECONDER:
AYES:

City Council - Regular Meeting - Oct 16, 2018 6:00 PlVl Approved

COUNCIL DISCRETIONARY EXPENDITURE BEPORTS FOB FISCAL
YEAR 2018/2019 AS OF JULY 1. 2018 THROUGH SEPTEMBER 30, 2O'18

Approved

A.3. LIST OF PERSONNEL CHANGES Approved

A.4. PAYIVIENT REGISTER - SEPTEMBEB 2018 Approved

RECEIPT OF QUARTEHLY INVESTMENT FTEPORT FOR THE QUARTEH
ENDED SEPTEMBER 30, 2018 Approved

BESERVATION OF FUTUBE EASEMENT FOR ELECTRIC UTILITY
PURPOSES ACROSS PARCEL 1 OF PNil '12368 Approved

4.7 APPROVE THE USE OF EIVIERGENCY SERVICES AGENCY FINE FUNDS
TO PUHCHASE SIX ZOLL AUTOPULSE RESUSCITATION AUTOMATED
CPR SYSTEMS Approved

A.5

A,6

A.8. APPROVAL TO USE ASSET FORFEITUFIE FUNDS TO
LICENSE PLATE BECOGNITION SYSTEI\i] AND
SURVEILLANCE SECURITY CAMERAS Approved

A,9

PUHCHASE
PORTABLE

ITEN4 NO, A.9, WAS HEMOVED FOH SEPARATE VOTE AND MOVED TO
ITEI\,4 NO, F.1. BY COUNCIL MEI\,'IBER GIBA

November '13, 20'18

1

5€€ r I

CITY COUNCIL SUMMARY OF ACTIONS NOVEMBEB 13.2018

A. CONSENT CALENDAR Approved

RESULT: APPROVEDIUNANIMOUSI
MOVER: Ulises Cabrera, Council Member
SECONDER: Victoria Baca, Mayor Pro Tem
AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises

Cabrera, Jeflrey J. Giba

A.1.

4.2.

B.3.a
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B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT Approved

APPROVED IUNANIMOUSI
Ulises Cabrera, Council Member
Victoria Baca, Mayor Pro Tem
Dr. Yxslian A. Gutierrez, Vicloria Baca, David Marquez, Ulises
Cabrera, Jeffrey J. Giba

8.1. l\,llNUTES - REGULAR |\,4EET|NG OF OCT 16, 2018 (See A.2) Approved

C. CONSENT CALENDAR - HOUSING AUTHORITY Approved

RESULT: APPROVEDIUNANIMOUSI
MOVER: Ulises Cabrera, Council Member
SECONDER: Victoria Baca, Mayor Pro Tem
AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises

Cabrera, Jeffrey J. Giba

C.1. IVI|NUTES - REGULAR MEETING OF OCT 16,2018 (See A.2) Approved

D. CONSENT CALENDAR - BOAHD OF LIBRARY TRUSTEES APPTOVEd

APPROVED IUNANIMOUSI
Ulises Cabrera. Council Member
Victoria Baca, Mayor Pro Tem
Dr. Yxstian A. Gutierrez, Vicloria Baca, David Marquez, Ulises
Cabrera, Jefrrey J. Giba

RESULT:
MOVER:
SECONDER:
AYES:

FESULT:
MOVER:
SEGONDER:
AYES:

D.1. MINUTES - BEGULAR MEETING OF OCT 16,2018 (See A.2) Approved

-2-
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F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

F.1. APPROVE THE AGREEMENT FOR PROFESSIONAL CONSULTANT
SERVICES WITH ARCHITERRA DESIGN GROUP FOR DESIGN AND
CONSTBUCTION SUPPORT FOB THE CIVIC CENTER AMPHITHEATEB
AND PABK PROJECT, PROJECT NO. 803 0037 Approved (AGMT. NO.
2018-496)

RESULT: APPBOVED [3 TO 1]
MOVER: Victoria Baca, lvlayor Pro Tem
SECONDER: Ulises Cabrera. Council lvlember
AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, Ulises Cabrera

NAYS: Jetf rey J. Giba
ABSTAIN: David Marquez

G. GENERAL BUSINESS

G,1. FISCAL YEAR 2018/19 FIRST QUARTEB BUDGET REVIEW AND
APPROVAL OF THE FISCAL YEAR 2018/19 FIRST QUARTER BUDGET
AIvIENDIVIENTS Approved (RESO. NOS.2018-82 AND CSD 2018-24)

Motion Statf's Recommendations #1 through #7 APProved

RESULT: APPROVEDIUNANIMOUSI
MOVER: David Marquez, Council Member
SECONDER: Ulises Cabrera, Council Member
AYES: Dr. Yxstian A. Gutierrez, Victoria Baca, David lvlarquez, Ulises

Cabrera, Jeffrey J. Giba

lvlotion Staff's CSD Recommendation #'1 Approved

APPROVED IUNANIMOUS]
Victoria Baca, Mayor Pro Tem
David Marquez, Council Member
Dr. Yxstian A. Gutierrez, Victoria Baca, David Marquez, Ulises
Cabrera, Jeffrey J. Giba

RESULT:
MOVEF:
SECONDER:
AYES:

H. BEPORTS

H.l. CITY COUNCIL BEPORTS

(lnformational Oral Presentation - not for Council action)

lvlarch Joint Powers Commission JPC)

Habitat Conservation AuthRiverside Cou

-J-

oritv rRCHCA) - None
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Riverside Countv Transportation Commission (RCTC)

Riverside Transit Aoencv (RTA)

Western Biverside Council of Govemments (WRCOG)

Western Biverside Countv Reoional Conservation Authoritv (BCA)

@-None
H.2. CITY MANAGER'S REPORT

(lnlormational Oral Presentation - not for Council action)

H.3. CITY ATTORNEY'S REPORT

(lnformational Oral Presentation - not for Council action)

Upcoming City Council Meetings are: December 4,2018, December '1 '1, 20'18

-4-
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FIRST AMENDMENT TO AGREEMENT

FOR ARCHTTERRA DESIGN GROUP

PROJECT NO. 803 0037

The First Amendment to Agreement is by and betlveen the clTY oF MORENO VALLEY,

a municipal corporation, hereinafter referred to as "city," and ARCHITERM DESIGN GROUP,

hereinafter referred to as "Consultant." This First Amendment to Agreement is made and entered

into effective on the date the City signs this Amendment.

RECITALS:

whereas, the city and consultant entered into an Agreement entitled "AGREEMENT FOR

oN-slTE AND/OR PROFESSIONAL SERVICES," hereinafter referred to as "Agreement," dated

NOVEMBER 21,2018.

whereas, the consultant is providing oN-slTE AND/OR PROFESSIOANL SERVICES

FOR THE DESIGN AND CONSTRUCTION OF CIVIC CENTER AMPHITHEATER AND PARK.

whereas, it is desirable to amend the Agreement to expand the scope of the work to be

performed by the Consultant as is more particularly described in Section '1 of this First

Amendment.

Whereas, the consultant has submitted a Proposal dated ocToBER 16, 2019 for

expansion of the scope of work to be performed. A copy of said Proposal is attached as "Exhibit

A - First Agreement" and is incorporated herein by this reference.

SECTION 1 AMENDMENT TO ORIGINAL AGREEMENT:

1.1 The Agreement termination date of NOVEMBER 30, 2020 is not extended by this

Amendment, unless the termination date is further extended by an Amendment to the Agreement.

B.3.b
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FIRST AMENDMENT TO AGREEMENT FOR ARCHITERRA DESIGN GROUP
PROJECT NO. 803 0037

1.2 Exhibit "A" to the Agreement is hereby amended by adding to the scope of work

section described in "Exhibit A - First Amendment," entitled "EXTRA SERVICE AGREEMENT."

1.3 The City agrees to pay the Consultant and the Consultant agrees to receive a "Not-

to-Exceed" fee of $67,090, as set forth rn the above-referenced EXTRA SERVICE AGREEMENT,

in consideration of the Consultanl's performance of the work set forth in "Exhibit A - First

Amendment."

1.4 The total "Not-to-Exceed" fee for this contract is $560,963 ($493,873.00 for the

original Agreement plus $67,090.00 for the First Amendment to Agreement).

SECTION 2

2.1 Except as otherwise specifically provided in this Amendment, all other terms and

conditions of the Agreement shall remain in full force and effect.

SIGNATURE PAGE TO FOLLOW

B.3.b
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FiRST AMENDMENT TO AGREEMENT FOR ARCHITERRA DESIGN GROUP
PROJECT NO. 803 0037

lN WITNESS HEREOF, the parties have each caused their authorized

representative to execute this Agreement.

City of Moreno Valley Architerra Design Group

Thomas M. DeSantis
City Manager

Date:

,n", ?fYqidAl

(Corporate Secretary)

o",", \\h /tt

INTERNAL USE ONLY

City Attorney

/ /- tz-'-t7
Date

// - 1 ?'/1

Vice President)

Attachments: Exhibit A - First Amendment

By:

APPROVAL:

B.3.b
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October 16. 2019

ARCHITERRA
DESIGN GROUP

Ms. Polli Solono
Porks ond Communily Services Director
Cily ot Moreno Volley
I ,1075 F ederick Streel
Moreno Volley, CA 92552-0805

?E: AMPHEHEATER COr{mUCfiCt{ DIA}YrrvG lEVlS,Or{S ExrnA sEnvrcE AGf,EEME,{I.
A{ONE'I'O YATIEY C'Y'C CEI,,Ef, PARX AND AMPHIIIIEAIER, IEA

Deor Ms. Solono.

This lefler will confirm your oulhorizolion for Archileno Design Group lo provide oddilionol
services lhe Moreno Vqlley Civic Center Pork ond Amphitheoler, beyond our controcl's
originol scope of services for lhe obove referenced projecl.

Per your requesl, ihis Extro Service is intended lo cover lime to revise the existing
Conslruction Drowings provided ot the 10ffi submiltol. io reflect lhe chong$ mode
lhrough lhe recently opproved redesign.

The chonges will involve the scope of civil engineering. londscope, orchiieclure.
struclurol engineering eleclricol engineer'ng ond oudio visuol. This covers the design of
the omphilheoter with lhe reduced potking lot os well os for ihe odded ollernole of the
full porking lor.

Due lo lhe exlensive chonge. we lhink i! would be prudenl to go th.ough o 90% submillol
ond IOO% submittol so lhol we moke sure we oren't missing onylhing in the odjustmenls.
we onticipole thol ihe 90% chonge con be compleied in opproximoiely lhree weeks.

As ln previou! submillols we would onlicipore one to iwo weeks for City review, ond lhree
weeks ld lhe consullonts to complele the lm% pockoge. Archileno will then submit
the finol pockoge to the Ciiy.

The fee for ihese services will be billed os f ollows:

. Civil Engineering {Andreosen Engineeling. lnc.) $14.805.00

. Lsndscope lArchiieno Design Group)

. Architecture lSvA Architects)

o Audio Visuol (McKoy Cononl Hoover, lnc.)

FIXED FEE:

. Electricol Engineedng (JCA Engineering. lnc.) $6.440.00

. Structurol Engineering (JRMA) $3,450.00

$23,590.00

$l r.2r 5.00

$7.s90.00

s67,090.00
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"EXH|BtT A"

Appended 'lo ond port of originol Agreemenl for Professionol Services between
Archileno Design Group (AOG), ond City Moreno Volley doled November 15.2018.

Fecs to, Prolerrlonol Scrvlces

Services oullined under the Scope ot Services sholl be provided tor ihe fixed sum
siipuloted in the Agreemenl ,or Professionol Services.

lclmbursoble Expenses

The following cosls sholl be re,mbursed ot cosl plus l5% ond ore nol included in lhe Fee
for Professionol Services:

A. Expense of reproductions for generolion of orjginol drowings. plon check
submitiols ond cons'lruction bidding, including printing. xerox copying,
phoio reproduclions.

8. All oulomobile mileoge sholl be poid ol lhe 5londord rote for business
oulomobile use os sel torth by lhe htemol Revenue Service.

C. Cosl of posloge ond shipping expenses other lhon firsl closs moil.

D. Phologrophic services, film ond processing.

E. Cosl of models. speciol rendered exhibifs, promolionol phologrophy,
speciol process prinling, speciol equipmeni, speciol prinled reporls or
publicolions mops ond documenls opproved in odvonce by Client.

F. Agency Processing ond fees poid Ior securing opprovol of ogencies hoving
jrrisdiction over the Projeci (Plon check iees, vorionce opplicolions. elc.J.

G. Fees for oddilionol speciol consultonls reioined with lhe opprovol of Client.

Addlllonol Se.Ylces

The Consullon'l moy incur expenses ond costs, which ore nol included 
'n 

lhe Bosic Fee
for Service. lf outhorized by the client through wrillen job chonge order confirmoiion, the
Consultont will perform soid Additionol Services on o time ond moreridl bosis. occording
to the tollowing schedule:

Principol

Director ot Design

Project Monoger

Londscope Designer

Clericol

$165.00/Hour

$ I 40.00/Hour

$ I 10.00/Hour

$ 85.00/Hour

$ 55.00lHour
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we requesl your wriflen opprovol of ihis ouihorizolion for Exiro Design Services by signing
ond reluming one copy of this lelter for our files. lt this is nol your underslonding, or if you
hove queslions regording the obove, pleose conlocl me immediolely.

Approved: City of Moreno Volley

By:-
Tille:

Dole:---
6r Dolmoh

Project Monoger
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Report to City Council 

 

ID#3792 Page 1 

TO: Mayor and City Council 
  
FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer 
 
AGENDA DATE: November 19, 2019 
 
TITLE: PUBLIC HEARING FOR SIX NATIONAL POLLUTANT 

DISCHARGE ELIMINATION SYSTEM MAIL BALLOT 
PROCEEDINGS 

 
 
RECOMMENDED ACTION 

Recommend that the City Council: 
 

1. Conduct the Public Hearing and accept public testimony for the mail ballot 
proceedings for the National Pollutant Discharge Elimination System 
(NPDES) Common Interest, Commercial, Industrial, and Quasi-Public Use 
Regulatory Rate to be applied to the property tax bills as identified herein; 

 
2. Direct the City Clerk to open and count the returned NPDES ballots; 

 
3. Verify and accept the results of the mail ballot proceedings as maintained 

by the City Clerk on the Official Tally Sheet and if approved, set the rate 
and impose the NPDES Common Interest, Commercial, Industrial, and 
Quasi-Public Use Regulatory Rate, as applicable, on the Assessor’s 
Parcel Numbers as mentioned; 

 
4. Receive and file the Official Tally Sheet with the City Clerk’s office. 

 
SUMMARY 
 
The action before the City Council is to conduct a Public Hearing for six NPDES mail 
ballot proceedings. The process to accept parcels into the City’s NPDES funding 
program impacts only the property owners identified below, not the general citizens or 
taxpayers of the City. 
 
The City requires property owners of development projects to mitigate the cost of certain 
impacts created by the proposed development (e.g., the increase in costs of complying 
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with state and federal NPDES requirements). The City offers the NPDES funding 
program to assist property owners in satisfying the requirement. After a property owner 
approves the City’s NPDES rate through a mail ballot proceeding, the City can levy the 
rate on the annual property tax bills of the authorized parcels.   
 
As a condition of approval for development of their projects, Villa Annette LP, Roman 
Catholic Bishop of San Bernardino, Diocese of SB Education & Welfare Corp., Yum 
Yum Donut Shops, Inc., and LCG MVBP (the “Property Owners”) are required to 
provide a funding source for the NPDES program and have requested the City conduct 
a mail ballot proceeding to satisfy the condition of approval. If the Property Owners 
approve the mail ballot and the City Council accepts the results, the condition of approval 
will be satisfied for their respective projects. Tonight’s Public Hearing is a required part of 
the process. 
 
DISCUSSION 
 
The Clean Water Act of 1987 established requirements for the discharge of Urban 
Runoff from Municipal Separate Storm Sewer Systems under the NPDES program. The 
Santa Ana Regional Water Quality Control Board administers the NPDES program 
through the issuance of a Permit. The NPDES program requires public agencies to 
obtain coverage under the Permit to discharge urban stormwater runoff from municipally 
owned drainage facilities, including streets, highways, storm drains, and flood control 
channels. The City’s current NPDES Permit requires all new development projects to 
comply with stormwater management requirements. 
 
The City Council adopted the NPDES Residential Regulatory Rate on June 10, 2003, 
and the NPDES Common Interest, Commercial, Industrial, and Quasi-Public Use 
Regulatory Rate (“Commercial/Industrial Rate”) on January 10, 2006. As a condition of 
approval from the Planning Commission, development projects are required to provide a 
funding source, consistent with the rates established by the City Council, to support 
activities for the NPDES program requirements. Revenue received from the rate 
supports the increased compliance activities related to the development. It also reduces 
the financial impact to the General Fund to maintain compliance with the unfunded 
requirements of the Permit. 
 
As a condition of approval for the projects identified below, the Property Owners are 
required to provide a funding source to mitigate the increase in costs to the NPDES 
program, which will be created by their development projects. The table below provides 
information for the parcels under development. 
 

Property Owner/ 
Project 

Assessor’s 
Parcel Numbers Location 

FY 2019/20 Maximum1 
NPDES 

Commercial/Industrial 
Regulatory Rate  

Villa Annette LP 
220-unit multi-family apartments 

PEN16-0123/SBP19-0003  
486-280-054 

Northeast corner of 
Cactus Ave. and 

Lasselle St. 
$253.34/parcel 
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Roman Catholic Bishop of San Bernardino 
St. Christopher’s Church (expansion)2 

PEN18-0181/SBP19-0004 
479-200-040 

Southeast corner of 
Perris Blvd. and 
Cottonwood Ave. 

$253.34/parcel 

Diocese of SB Education & Welfare Corp. 
St. Christopher’s Church (expansion)2  

PEN18-0181/SBP19-0004 
479-200-041 

Southeast corner of 
Perris Blvd. and 
Cottonwood Ave. 

$253.34/parcel 

Yum Yum Donut Shops, Inc. 
Yum Yum Donuts, Convenience Store, Gas 

Station and Car Wash 
PEN16-0088/SBP19-0009 

479-140-023 
Northeast corner of 

Perris Blvd. and 
Cottonwood Ave. 

$253.34/parcel 

Yum Yum Donut Shops, Inc. 
Winchell’s Donut House and  

Convenience Store 
PEN16-0107/SBP19-0010 

263-230-012 & 
263-230-013 

Northwest corner of 
Alessandro Blvd. and 

Day St. 
$253.34/parcel 

LCG MVBP 
The District  

(Business Park/Light Industrial Complex) 
PEN18-0164/SBP19-0006 

481-020-017, 
481-020-028, 

481-020-037 & 
481-020-040 

North of Hemlock 
Ave, east and west 

of Davis St. 
$253.34/parcel 

1Each parcel’s development status will be evaluated, and the applied rate calculated in accordance with the rate 
schedule, prior to levying the NPDES rate on the property tax roll each year 
2The parcels included as part of the St. Christopher’s Church project are owned by two separate parties. 

 
A property owner has two options to satisfy the condition of approval: 
 

1. Approve the NPDES rate and authorize the City to collect the rate on the 
annual Riverside County property tax bill through participation in a 
successful mail ballot proceeding; or  
 

2. Fund an endowment. 
 
The Property Owners elected to have the NPDES rate applied to the annual property tax 
bill of the property under development. Proposition 218 outlines the process to approve 
new charges, or an increase to existing charges, on property tax bills which includes 
conducting a mail ballot proceeding, noticing requirements, timing of noticing, and 
providing an opportunity for the property owner to address the City Council (i.e. public 
comment portion of the Public Hearing). A notice describing the purpose and amount of 
the charge, including the potential annual inflationary adjustment, and a ballot for the 
property were mailed to the Property Owners at least 45-days in advance of tonight’s 
meeting (see Attachments 1 through 6). The ballots are due to the City Clerk prior to the 
close of the Public Hearing. The ballots can be opened and counted, and results 
announced, at the close of the Public Hearing. 
 
The condition of approval to provide a funding source for the NPDES program will be 
satisfied with the property owner’s approval of the NPDES mail ballot (i.e., marked yes 
and signed) and City Council acceptance of the results. In the event the ballot is not 
returned, is not approved, or is invalid (e.g., unmarked or unsigned), this condition of 
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approval will remain unsatisfied and may delay development of the project. In the event 
more than one mail ballot proceeding is being conducted tonight, each ballot will be 
counted separately to determine if a property owner approved inclusion of their 
respective property in the NPDES funding program. 
 
This action meets the Strategic Plan Priorities to manage and maximize Moreno Valley’s 
public infrastructure to ensure an excellent quality of life, develop and implement 
innovative, cost effective infrastructure maintenance programs, public facilities 
management strategies, and capital improvement programming and project delivery. 
 
ALTERNATIVES 
 

1. Conduct the Public Hearing and upon its close, open, count, and verify the 
returned ballots and accept the results. Staff recommends this alternative 
as it will satisfy each project’s condition of approval provided the property 
owner approves the ballot. 
 

2. Open the Public Hearing and continue it to a future regularly scheduled 
City Council meeting. Staff does not recommend this alternative as it will 
delay announcement of the ballot results and may delay project 
development. 
 

3. Do not conduct the Public Hearing. Staff does not recommend this 
alternative as it will delay the condition of approval from being satisfied and 
may delay project development. The City will incur additional costs to 
restart the 45-day noticing period. 
 

4. Do not conduct the Public Hearing at this time but reschedule it to a date 
specific regularly scheduled City Council meeting. Staff does not 
recommend this alternative as it may delay project development and will 
cause the City to incur additional costs to restart the 45-day noticing 
period. 

 
FISCAL IMPACT 
 
Revenue received from the NPDES rate is restricted and can only be used within the 
stormwater management program. The revenue provides funding to maintain 
compliance with the unfunded requirements of the Permit. It also offsets stormwater 
management program expenses, which reduces the financial impact to the General 
Fund. The NPDES rate is only applied to the property tax bills of parcels where approval 
of the rate has been authorized through a successful mail ballot proceeding. 
 
The FY 2019/20 maximum Commercial/Industrial Rate is $253.34 per parcel, and any 
division thereof. The maximum NPDES rate is subject to an annual inflationary 
adjustment. However, the annual adjustment cannot be applied unless the City Council 
annually authorizes such adjustment. The increase to the maximum rate cannot exceed 
the annual inflationary adjustment without approval of the property owners subject to the 
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charge. The NPDES rate applied to the property tax bills will be based on the 
development status of the property at the time the rates are calculated for the upcoming 
fiscal year.  
 
NOTIFICATION 
 
The ballot documents were mailed to the Property Owners at least 45-days in advance 
of the Public Hearing. The documents included a notice, NPDES ballot, NPDES 
Commercial/Industrial Rate schedule, map of the project area, instructions for marking 
and returning the ballot, and a postage paid return envelope addressed to the City 
Clerk. 
 
Newspaper advertising for tonight’s Public Hearing was published in The Press-
Enterprise on October 31, 2019 and November 7, 2019. 
 
PREPARATION OF STAFF REPORT 
 
Prepared by:      Department Head Approval: 
Isa Rojas      Michael L. Wolfe, P.E. 
Management Analyst     Public Works Director/City Engineer 
 
Concurred by:      Concurred by:      
Candace E. Cassel     Michael Lloyd, P.E. 
Special Districts Division Manager Engineering Division Manager/Assistant City Engineer 

 
CITY COUNCIL GOALS 

Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies and corporations. 
 
Revenue Diversification and Preservation. Develop a variety of City revenue sources 
and policies to create a stable revenue base and fiscal policies to support essential City 
services, regardless of economic climate. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
See the Discussion section above for details of how this action supports the City 
Council’s Strategic Priorities. 
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ATTACHMENTS 

1. Villa Annette LP Ballot Documents 

2. Roman Catholic Bishop of San Bernardino Ballot Documents 

3. Diocese of SB Education & Welfare Corp. Ballot Documents 

4. Yum Yum Donut Shops, Inc. Ballot Documents (Yum Yum Donuts) 

5. Yum Yum Donut Shops, Inc. Ballot Documents (Winchell's Donut House) 

6. LCG MVBP Ballot Documents 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/12/19 3:48 PM 
City Attorney Approval        Approved        . 11/12/19 2:48 PM 
City Manager Approval        Approved        . 11/12/19 3:56 PM 
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Report to City Council 

 

ID#3822 Page 1 

TO: Mayor and City Council 
  
FROM: Allen Brock, Assistant City Manager 
 
AGENDA DATE: November 19, 2019 
 
TITLE: MOMENTUM MOVAL YEAR THREE STATUS UPDATE 
 
 
RECOMMENDED ACTION 

 
 
CITY COUNCIL GOALS 

Advocacy. Develop cooperative intergovernmental relationships and be a forceful 
advocate of City policies, objectives, and goals to appropriate external governments, 
agencies and corporations. 
 
Revenue Diversification and Preservation. Develop a variety of City revenue sources 
and policies to create a stable revenue base and fiscal policies to support essential City 
services, regardless of economic climate. 
 
Public Safety. Provide a safe and secure environment for people and property in the 
community, control the number and severity of fire and hazardous material incidents, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
 
Public Facilities and Capital Projects. Ensure that needed public facilities, roadway 
improvements, and other infrastructure improvements are constructed and maintained. 
 
Positive Environment. Create a positive environment for the development of Moreno 
Valley's future. 
 
Community Image, Neighborhood Pride and Cleanliness. Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
 

G.1
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 Page 2 

CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 

1. Momentum MoVal Year Three Update 11-19-19 Final 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/14/19 2:43 PM 
City Attorney Approval        Approved        . 11/13/19 12:57 PM 
City Manager Approval        Approved        . 11/14/19 2:47 PM 
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4 6

ECONMIC 
DEVELOPMENT

1 2 3

5

StrategicPriorities

PUBLIC 
SAFETY

LIBRARY

INFRASTRUCTURE

BEAUTIFICATION, 
COMMUNITY 

ENGAGEMENT, 
QUALITY OF LIFE

YOUTH 
PROGRAMS
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WorkProgress

100%
On-Time 

Completion
Rate

Milestones
Periodic
Updates

5 Year Plan

155
Initiatives

Completed

164
Initiatives
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9 Initiatives addressed during the period

2 Economic Development

3 Infrastructure

4 Beautification, Community Engagement, Quality of Life

InitiativeHighlights
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4.2.5 Prepare an updated and fully comprehensive 
infrastructure needs assessment

Infrastructure
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5.2.2 Develop comprehensive City Gateway and 

Streetscape plans

Beautification, Community Engagement
Quality of Life
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5.5.3 Explore a partnership with the County to

enhance use of the Box Springs area

Beautification, Community Engagement
Quality of Life

5.5.4 Explore and promote the San Jacinto 

Wildlife Area as a destination
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6.2.7 Engage community groups for opportunities to 

participate in and sponsor programs to serve Moreno 

Valley’s youth

Youth Programs
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Report to City Council 

 

ID#3820 Page 1 

TO: Mayor and City Council 
  
FROM: Michael L. Wolfe, P.E., Public Works Director/City Engineer 
 
AGENDA DATE: November 19, 2019 
 
TITLE: RECOMMENDED UPDATES - PAVEMENT MANAGEMENT 

PROGRAM FIVE-YEAR LOOK-AHEAD 
 
 
RECOMMENDED ACTION 

Recommendation: 
 
Concur with the updated Pavement Management Program Five-year Look-ahead Plan. 
 
SUMMARY 
 
This report recommends concurrence of a Pavement Management Program (PMP) 
Five-year Look-ahead Plan which identifies roadway segments maintenance priorities 
for the next five years.  Staff takes a proactive approach to maintaining roads by 
including in the plan both preventive and corrective pavement maintenance practices 
that are cost-effective in addressing a wide range of pavement conditions to extend the 
pavement life and enhance safety.  
 
DISCUSSION 
 
Currently, there is roughly $100 million of critical deferred maintenance needs, and over 
$250 million overall, for the 505 centerline-miles of streets within the City’s 51 square 
mile boundary.  With a significant amount of deferred maintenance needs, selecting 
only a few segments to fit a limited budget is a difficult process.  To prioritize streets for 
the PMP Five-year Look-ahead Plan, staff uses a combination of factors such as: 
 

 Pavement Condition Index (PCI), for preventative and corrective maintenance 

 Average Daily Traffic (ADT) counts  

 Roadway segments with extensive Maintenance staff activities  

 Known forthcoming utility company work  

 Known approved development projects  
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 Other City Capital Improvement Program (CIP) projects 
 

Heavy consideration is given to street segment PCI ratings and segments with 
extensive Maintenance staff activities (i.e. pothole repairs).  Additionally, in order to gain 
an economy of scale from bidding contractors, streets are grouped by proximity as best 
as possible.  Staff conducted field surveys to obtain real-time pavement distress 
conditions.  Staff also received input from the Mayor and individual Council Members.  
The PMP Five-year Look-ahead Plan is intended to provide a focus for the limited 
funding.  It is not intended to be a ridged list of street segments that cannot be adjusted. 
If necessary, staff will bring forward any changes to the Plan for Council’s review at its 
future meetings.   
 
The ultimate goal for the PMP Five-year Look-ahead is to transition costly corrective 
maintenance activities to less-costly preventative maintenance activities.  Including 
preventative work (e.g. crack seal and slurry seal) and not just corrective work will help 
preserve and extend the useful life of the City’s largest asset at a lower cost.  Also, with 
the inclusion of preventative maintenance work, maintenance-staff resources can be 
redistributed to higher cost-benefit ratio activities (e.g. asphalt patch work and crack 
sealing).   
 
In March 2019, staff presented the original PMP Five-year Look-ahead Plan for 
concurrence, which identified approximately 350 street segments for preventive and 
corrective maintenance citywide for a 5-year period from 2019 to 2024.  Since then, a 
number of segments have been completed or are actively under rehabilitation. As such, 
staff reconciles the approved list of streets and continues to identify new segments to be 
added to the plan for the next five year period. 
 
In addition to adding the proposed roadway segments for FY 2024-2025, construction 
timelines for segments previously approved by the City Council are proposed to be 
accelerated (i.e. recommended to be completed in an early fiscal year than originally 
planned).  Several segments are recommended for acceleration due to the additional 
funding that the Council has authorized over the past two fiscal years as a means to 
address critical repairs as soon as possible.    
 
Approval of the recommended actions would support Objective 4 of the Momentum 
MoVal Strategic Plan:  “Manage and maximize Moreno Valley’s public Infrastructure to 
ensure an excellent quality of life, develop and implement innovative, cost effective 
infrastructure maintenance programs, public facilities management strategies, and 
capital improvement programming and project delivery.” 
 
ALTERNATIVES 
 
1. Approve the recommended actions as presented in this staff report. This 

alternative will provide staff with a Five-year Look-ahead Plan with set priorities 
for roadway maintenance. 

 
2. Do not approve the recommended actions as presented in this staff report and 
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provide alternate direction to staff.  This alternative may delay the roadway 
maintenance efforts and allow for City streets to continue deteriorating and 
resulting in higher repair costs.  

 
FISCAL IMPACT 
 
There is no fiscal impact with the recommended action item.   
 
NOTIFICATION 
 
All utilities, adjacent property owners, business owners, law enforcement, fire 
department, and other emergency services responders in the areas affected by the 
pavement rehabilitation will be notified in a timely manner prior to the start of 
construction work. 
 
PREPARATION OF STAFF REPORT 
 
Prepared By:       Department Head Approval: 
Quang Nguyen, P.E.      Michael L. Wolfe, P.E. 
Senior Engineer       Public Works Director/City Engineer 
 
Concurred By: 
Henry Ngo, P.E. 
Capital Projects Division Manager 
 
CITY COUNCIL GOALS 

Public Safety. Provide a safe and secure environment for people and property in the 
community, control the number and severity of fire and hazardous material incidents, 
and provide protection for citizens who live, work and visit the City of Moreno Valley. 
 
Community Image, Neighborhood Pride and Cleanliness. Promote a sense of 
community pride and foster an excellent image about our City by developing and 
executing programs which will result in quality development, enhanced neighborhood 
preservation efforts, including home rehabilitation and neighborhood restoration. 
 
 
CITY COUNCIL STRATEGIC PRIORITIES 

1. Economic Development 
2. Public Safety 
3. Library 
4. Infrastructure 
5. Beautification, Community Engagement, and Quality of Life 
6. Youth Programs 
 
 

ATTACHMENTS 
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1. 5-Year Look-Ahead Plans 

 
APPROVALS 
 
Budget Officer Approval        Approved        .  11/13/19 1:38 PM 
City Attorney Approval        Approved        . 11/13/19 12:56 PM 
City Manager Approval        Approved        . 11/13/19 5:02 PM 

G.2

Packet Pg. 298



BAY  AVE

DRACAEA   AVEDRACAEA   AVE

BAY  AVE

BRODIAEA   AVEBRODIAEA   AVE

EL
SW

O
R

TH
  S

T

BAY  AVE

GENTIAN  AVE

KALMIA   AVE

ELDER   AVE

SP
R

IN
G

S 
R

D
VE

TE
R

AN
S 

 W
Y

KI
TC

H
IN

G
  S

T
KI

TC
H

IN
G

  S
T

PCI=44    ADT=10,100

PC
I=

26
AD

T=
18

,5
00

PC
I=

30
AD

T=
35

,9
00

PC
I=

62
AD

T=
23

,2
00

PC
I=

33
AD

T=
21

,8
00

PCI = 30    ADT=3,500

PC
I=

33
AD

T=
25

,3
00

HEA
COCK 

 S
T

PC
I=

41

AD
T=

21
,80

0

PC
I=

18
AD

T=
9,

70
0

PC
I=

27
AD

T=
38

,0
00

PCI = 15                     ADT=5,000

PCI=22    ADT =4,500

PCI=19    ADT=5,000

PCI = 22    ADT=3,000

PCI=25   ADT=3,000

DELPHINIUM  AVE
PCI = 26    ADT=4,000

PCI=28        ADT=2,500

R
ED

LA
N

D
S 

  B
LV

D

PCI = 33 PCI = 33    ADT=3,500

PC
I=34

ADT=11,200

PCI=50 ADT=3,300    PCI=55

PCI=53    ADT=5,000

PC
I=

50

PC
I=

52
   

 A
D

T=
7,

40
0

PCI=52   ADT=3,800

PCI=10   ADT=5,000

PCI=33  ADT=2,500

PCI=54

PCI=50 PCI=53

PCI=51   ADT=10,000

PC
I=

51

C
LA

R
K 

 S
T

PC
I=

35
   

   
AD

T=
9,

90
0

PC
I=

28
   

   
AD

T=
3,

00
0

PCI=43

ADT=12,800

PCI=50

AD
T=

5,
00

0

HID
DEN

ADT=3,500   PCI=25

PCI=54    ADT=7,100                          PCI=57

PCI=56

PCI=57    ADT=7,100

PC
I=

50
   

 A
D

T=
8,

00
0

PCI=50    ADT=5,200
PCI=62   ADT=11,000

PCI=61   ADT=5,000

PC
I=

56
   

   
AD

T=
26

,2
00

PC
I=

56
   

  A
D

T=
19

,9
00

PC
I=

60
   

   
  A

D
T=

8,
40

0

PC
I=

53
   

   
AD

T=
30

,2
00

PCI=50

ADT=16,900

PCI = 50

PC
I=

54

PC
I=

57

PCI=59    ADT=29,500

PCI=64    ADT=5,000

PCI=51

PC
I=

54
   

  A
D

T=
5,

10
0

PCI=61    ADT=8,500
PC

I=
59

PC
I=

62

PC
I=

67
   

  A
D

T=
21

,5
00

PCI=59   ADT=14,800

PCI=54    ADT=14,400

PCI = 60      ADT=11,500

PC
I=

57

PCI=62    ADT=14,200

PCI=54

PC
I=

60

PC
I=

29

M
O

R
TO

N
 R

D

PCI=40   ADT=10,000

PCI=52   ADT=3,800

PCI = 62

D
AV

IS
 S

T

PC
I=

37

PCI=62    ADT=14,400

PCI=44    ADT=5,000

PC
I=

64

HEMLOCK  AVE

PCI=69

HEMLOCK  AVE

BAY                   AVE

BRODIAEA  AVE

IRONWOOD  AVE PCI=68    ADT=8,000

JOHN F KENNEDY  DR
PCI=40  ADT=6,400

PC
I=

63
   

AD
T=

8,
40

0

PC
I=

62

PCI=45   ADT=27,600

PC
I=

29

O
LI

VE
R

   
 S

T

M
O

R
R

IS
O

N
  S

T

N
AS

O
N

  S
T

I N
D

I A
N

 S
T

LA
S S

EL
L E

 S
T

N
A S

O
N

 S
TD

AY
 S

T

IRONWOOD AVE

CACTUS AVE

R
ED

LA
N

D
S 

B L
VD

EUCALYPTUS AVE

PI
G

EO
N

 P
AS

S  
R

D

G
R

AH
AM

 S
T

M
O

R
EN

O
 B

EA
C

H
 D

R

PE
R

R
I S

 B
LV

D

SUNNYMEAD BLVD

H
EA

C
O

C
K 

ST

IRIS AVE

COTTONWOOD AVE

ALESSANDRO BLVD

JOHN F KENNEDY DR

FR
ED

ER
IC

K 
ST

LOCUST AVE

BOX SPRINGS RD

TOWN CIR

O
LI

VE
R

 S
T

JACLYN AVE

W
O

R
LD

 L
O

G
IS

TI
C

S 
C

EN
T E

R
 P

KW
Y

GILMAN SPRINGS RD

ENCELIA  AVE

TOWNGATE BLVD

OLD LAKE DR

FIR AVE

SUNNYMEAD RANCH PKWY

VIA D
EL LAG

O

M
EM

ORIAL W
AY

R
EC

H
E 

VI
ST

A 
D

R

HIGHLAND BLVD

ALESSANDRO BLVD

IN
D

IA
N

 S
T

FR
ED

ER
I C

K 
S T

GILMAN SPRINGS RD

CACTUS AVE

M
O

R
EN

O
 B

EA
C

H
 D

R

EUCALYPTUS AVE

SUNNYMEAD RANCH PKW
Y

PE
R

R
IS

 B
LV

D

COTTONWOOD AVE

LA
SS

EL
LE

 S
T

H
EA

C
O

C
K 

S T

P E
R

R
I S

 B
L V

D

IRIS AVE
IRIS AVE

JOHN F KENNEDY DR

H
EA

C
O

C
K 

ST

EUCALYPTUS AVE

LOCUST AVE

CACTUS AVE

EUCALYPTUS AVE

PE
R

R
IS

 B
LV

D

IRONWOOD AVE

H
EA

C
O

C
K  

ST

ALESSANDRO BLVD

IRIS AVE

G
R

AH
AM

 S
T

COTTONWOOD AVE

CACTUS AVE

ALESSANDRO BLVD

W
O

R
LD

 L
O

G
IS

TI
C

S 
C

EN
TE

R
 P

KW
Y

5-YEAR LOOK-AHEAD PLAN FOR ARTERIAL AND COLLECTOR STREETS
PAVEMENT REHABILITATION AND PRESERVATION

City of Moreno Valley
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